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based on the person’s claims in his or
her application for a license. This non-
transferable license expires upon the
resolution of the appeal.

[61 FR 31230, June 19, 1996, as amended at 62
FR 17753, Apr. 11, 1997; 63 FR 52657, Oct. 1,
1998]

EFFECTIVE DATE NOTE: At 63 FR 52657, Oct.
1, 1998, § 679.43 was amended by adding para-
graph (p), effective Jan. 1, 2000.

§ 679.44 Penalties.
Any person committing, or a fishing

vessel used in the commission of, a vio-
lation of the Magnuson-Stevens Act or
Halibut Act, or any regulation issued
under the Magnuson-Stevens Act or
Halibut Act, is subject to the civil and
criminal penalty provisions and civil
forfeiture provisions of the Magnuson-
Stevens Act or Halibut Act, to part 600
of this chapter, to 15 CFR part 904
(Civil Procedures), and to other appli-
cable law. Penalties include but are not
limited to permanent or temporary
sanctions to QS and associated IFQ.

Subpart E—Groundfish Observer
Program

SOURCE: 61 FR 56431, Nov. 1, 1996, unless
otherwise noted.

§ 679.50 Groundfish Observer Pro-
gram.

(a) General. Operators of vessels pos-
sessing a Federal fisheries permit
under § 679.4(b)(1) and processors that
possess a Federal processor permit
under § 679.4(f)(1), must comply with
this section. The owner of a fishing
vessel subject to this part or a proc-
essor subject to this part must ensure
that the operator or manager complies
with this section and is jointly and sev-
erally liable for such compliance. Ob-
server coverage for the CDQ fisheries
obtained in compliance with para-
graphs (c)(4) and (d)(4) of this section
may not be used to comply with ob-
server coverage requirements for non-
CDQ groundfish fisheries specified in
this section.

(b) Purpose. The purpose of the
Groundfish Observer Program is to
allow observers to collect Alaska fish-
eries data deemed by the Regional Ad-
ministrator to be necessary and appro-

priate for management, compliance
monitoring, and research of groundfish
fisheries and for the conservation of
marine resources or their environment.

(c) Observer requirements for vessels. (1)
Observer coverage is required as fol-
lows:

(i) A mothership of any length that
processes 1,000 mt or more in round-
weight equivalent of groundfish during
a calendar month is required to have
an observer aboard the vessel each day
it receives or processes groundfish dur-
ing that month.

(ii) A mothership of any length that
processes from 500 mt to 1,000 mt in
round-weight equivalent of groundfish
during a calendar month is required to
have an observer aboard the vessel at
least 30 percent of the days it receives
or processes groundfish during that
month.

(iii) Each mothership that receives
pollock harvested by catcher vessels in
the catcher vessel operational area
during the second pollock season that
starts on September 1 under
§ 679.23(e)(2) is required to have a sec-
ond observer aboard, in addition to the
observer required under paragraphs
(c)(1) (i) and (ii) of this section, for
each day of the second pollock season
until the chum salmon savings area is
closed under § 679.21(e)(7)(vi), or Octo-
ber 15, whichever occurs first.

(iv) A catcher/processor or catcher
vessel 125 ft (38.1 m) LOA or longer
must carry an observer during 100 per-
cent of its fishing days except for a ves-
sel fishing for groundfish with pot gear
as provided in paragraph (c)(1)(vii) of
this section.

(v) A catcher/processor or catcher
vessel equal to or greater than 60 ft
(18.3 m) LOA, but less than 125 ft (38.1
m) LOA, that participates for more
than 3 fishing days in a directed fishery
for groundfish in a calendar quarter
must carry an observer during at least
30 percent of its fishing days in that
calendar quarter and at all times dur-
ing at least one fishing trip in that cal-
endar quarter for each of the ground-
fish fishery categories defined under
paragraph (c)(2) of this section in
which the vessel participates.

(vi) A catcher/processor or catcher
vessel fishing with hook-and-line gear
that is required to carry an observer
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under paragraph (c)(1)(v) of this section
must carry an observer during at least
one entire fishing trip using hook-and-
line gear in the Eastern Regulatory
Area of the GOA during each calendar
quarter in which the vessel partici-
pates in a directed fishery for ground-
fish in the Eastern Regulatory Area
using hook-and-line gear.

(vii) A catcher/processor or catcher
vessel equal to or greater than 60 ft
(18.3 m) LOA fishing with pot gear that
participates for more than 3 fishing
days in a directed fishery for ground-
fish in a calendar quarter must carry
an observer during at least 30 percent
of its fishing days while using pot gear
in that calendar quarter and during at
least one entire fishing trip using pot
gear in a calendar quarter for each of
the groundfish fishery categories de-
fined under paragraph (c)(2) of this sec-
tion in which the vessel participates.

(viii) Red King Crab Savings Area. (A)
Any catcher/processor or catcher vessel
used to fish for groundfish in the Red
King Crab Savings area must carry an
observer during 100 percent of its fish-
ing days in which the vessel uses pe-
lagic trawl gear, pot, jig, or longline
gear.

(B) Any catcher/processor or catcher
vessel used to fish for groundfish in the
Red King Crab Savings Subarea and
subject to this subarea being open to
vessels fishing for groundfish with non-
pelagic trawl gear under
§ 679.21(e)(3)(ii)(B), must carry an ob-
server during 100 percent of its fishing
days in which the vessel uses non-pe-
lagic trawl gear.

(ix) Nearshore Bristol Bay Trawl Clo-
sure. Any catcher/processor or catcher
vessel used to fish for groundfish in the
Nearshore Bristol Bay Trawl Closure
area must carry an observer during 100
percent of its fishing days in which the
vessel uses trawl gear.

(2) Groundfish fishery categories requir-
ing separate coverage. Directed fishing
for groundfish, during any fishing trip,
that results:

(i) Pollock fishery. In a retained catch
of pollock that is greater than the re-
tained catch of any other groundfish
species or species group that is speci-
fied as a separate groundfish fishery
under this paragraph (c)(2).

(ii) Pacific cod fishery. In a retained
catch of Pacific cod that is greater
than the retained catch of any other
groundfish species or species group
that is specified as a separate ground-
fish fishery under this paragraph (c)(2).

(iii) Sablefish fishery. In a retained
catch of sablefish that is greater than
the retained catch of any other ground-
fish species or species group that is
specified as a separate groundfish fish-
ery under this paragraph (c)(2).

(iv) Rockfish fishery. In a retained ag-
gregate catch of rockfish that is great-
er than the retained catch of any other
groundfish species or species group
that is specified as a separate ground-
fish fishery under this paragraph (c)(2).

(v) Flatfish fishery. In a retained ag-
gregate catch of all flatfish species, ex-
cept Pacific halibut, that is greater
than the retained catch of any other
groundfish species or species group
that is specified as a separate ground-
fish fishery under this paragraph (c)(2).

(vi) Other species fishery. In a retained
catch of groundfish that does not qual-
ify as a pollock, Pacific cod, sablefish,
rockfish, or flatfish fishery as defined
under paragraphs (c)(2) (i) through (v)
of this section.

(3) Assignment of vessels to fisheries. At
the end of any fishing trip, a vessel’s
retained catch of groundfish species or
species groups for which a TAC has
been specified under § 679.20, in round-
weight equivalent, will determine to
which fishery category listed under
paragraph (c)(2) of this section the ves-
sel is assigned.

(i) Catcher/processors. A catcher/proc-
essor will be assigned to a fishery cat-
egory based on the retained groundfish
catch composition reported on the ves-
sel’s weekly production report submit-
ted to the Regional Administrator
under § 679.5(i).

(ii) Catcher vessel delivery in Federal
waters. A catcher vessel that delivers
to a mothership in Federal waters will
be assigned to a fishery category based
on the retained groundfish catch com-
position reported on the weekly pro-
duction report submitted to the Re-
gional Administrator for that week by
the mothership under § 679.5(i).

VerDate 14<DEC>98 07:46 Dec 16, 1998 Jkt 179208 PO 00000 Frm 00559 Fmt 8010 Sfmt 8010 Y:\SGML\179208T.XXX pfrm07 PsN: 179208T



564

50 CFR Ch. VI (10–1–98 Edition)§ 679.50

(iii) Catcher vessel delivery in Alaska
State waters. A catcher vessel that de-
livers groundfish to a shoreside proc-
essor or to a mothership processor ves-
sel in Alaska State waters will be as-
signed to a fishery category based on
the retained groundfish catch composi-
tion reported on one or more ADF&G
fish tickets as required under Alaska
Statutes at A.S. 16.05.690.

(4) Groundfish CDQ fisheries. Except
as provided for under § 679.32(e), the
owner or operator of a vessel ground-
fish CDQ fishing as defined at § 679.2
must comply with the following mini-
mum observer coverage requirements
each day that the vessel is used to har-
vest, transport, process, deliver, or
take deliveries of CDQ or PSQ species.
The time required for the CDQ observer
to complete sampling, data recording,
and data communication duties shall
not exceed 12 hours in each 24-hour pe-
riod and the CDQ observer is required
to sample no more than 9 hours in each
24-hour period.

(i) Motherships or catcher/processors
using trawl gear. A mothership or
catcher/processor using trawl gear
must have at least two CDQ observers
as described at paragraphs (h)(1)(i)(D)
and (E) of this section aboard the ves-
sel, at least one of whom must be cer-
tified as a lead CDQ observer.

(ii) Catcher/processors using hook-and-
line gear. A catcher/processor using
hook-and-line gear must have at least
two CDQ observers as described at
paragraphs (h)(1)(i)(D) and (E) of this
section aboard the vessel, unless NMFS
approves a CDP authorizing the vessel
to carry only one CDQ observer. At
least one of the CDQ observers must be
certified as a lead CDQ observer. A
CDP authorizing the vessel to carry
only one lead CDQ observer may be ap-
proved by NMFS if the CDQ group sup-
plies vessel logbook or observer data
that demonstrates that one CDQ ob-
server can sample each CDQ set for spe-
cies composition in one 12-hour shift
per fishing day. NMFS will not approve
a CDP that would require the observer
to divide a 12-hour shift into shifts of
less than 6 hours.

(iii) Catcher/processors using pot gear.
A catcher/processor using pot gear
must have at least one lead CDQ ob-
server as described at paragraph

(h)(1)(i)(E) of this section aboard the
vessel.

(iv) Catcher vessel. A catcher vessel
equal to or greater than 60 ft (18.29 m)
LOA, except a catcher vessel that de-
livers only unsorted codends to a proc-
essor or another vessel, must have at
least one lead CDQ observer as de-
scribed at paragraph (h)(1)(i)(E) of this
section aboard the vessel.

(d) Observer requirements for shoreside
processors. Observer coverage is re-
quired as follows. A shoreside processor
that:

(1) Processes 1,000 mt or more in
round-weight equivalent of groundfish
during a calendar month is required to
have an observer present at the facility
each day it receives or processes
groundfish during that month.

(2) Processes 500 mt to 1,000 mt in
round-weight equivalent of groundfish
during a calendar month is required to
have an observer present at the facility
at least 30 percent of the days it re-
ceives or processes groundfish during
that month.

(3) Offloads pollock at more than one
location on the same dock and has dis-
tinct and separate equipment at each
location to process those pollock and
that receives pollock harvested by
catcher vessels in the catcher vessel
operational area during the second pol-
lock season that starts on September 1,
under § 679.23(e)(2), is required to have
an observer, in addition to the observer
required under paragraphs (d) (1) and
(2) of this section, at each location
where pollock is offloaded, for each day
of the second pollock season until the
chum salmon savings area is closed
under § 679.21(e)(7)(vi), or October 15,
whichever occurs first.

(4) Groundfish CDQ fisheries. Each
shoreside processor required to have a
Federal processor permit under
§ 679.4(f) and taking deliveries of CDQ
or PSQ from vessels groundfish CDQ
fishing as defined at § 679.2 must have
at least one lead CDQ observer as de-
scribed at paragraph (h)(1)(i)(E) of this
section present at all times while CDQ
is being received or processed. The
time required for the CDQ observer to
complete sampling, data recording, and
data communication duties shall not
exceed 12 hours in each 24-hour period,
and the CDQ observer is required to
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sample no more than 9 hours in each
24-hour period.

(e) Inseason adjustments in observer
coverage requirements.

(1) The Regional Administrator may
adjust the observer coverage require-
ments set out under paragraphs (c) and
(d) of this section at any time to im-
prove the accuracy, reliability, and
availability of observer data, so long as
the changes are based on one or more
of the following:

(i) A finding that fishing methods,
times, or areas, or catch or bycatch
composition for a specific fishery or
fleet component have changed signifi-
cantly, or are likely to change signifi-
cantly.

(ii) A finding that such modifications
are necessary to improve data avail-
ability or quality in order to meet spe-
cific fishery management objectives.

(2) Procedure. Observer coverage re-
quirements may be adjusted in accord-
ance with § 679.25(c). NMFS must pub-
lish changes in observer coverage re-
quirements in the FEDERAL REGISTER,
with the reasons for the changes and
any special instructions to vessels or
shoreside processors required to carry
observers, at least 10 calendar days
prior to their effective date.

(f) Responsibilities—(1) Vessel respon-
sibilities. An operator of a vessel re-
quired to carry one or more observers
must:

(i) Accommodations and food. Provide,
at no cost to observers or the United
States, accommodations and food on
the vessel for the observer or observers
that are equivalent to those provided
for officers, engineers, foremen, deck-
bosses or other management level per-
sonnel of the vessel.

(ii) Safe conditions. (A) Maintain safe
conditions on the vessel for the protec-
tion of observers including adherence
to all U.S. Coast Guard and other ap-
plicable rules, regulations, or statutes
pertaining to safe operation of the ves-
sel.

(B) Have on board:
(1) A valid Commercial Fishing Ves-

sel Safety Decal issued within the past
2 years that certifies compliance with
regulations found in 33 CFR Chapter I
and 46 CFR Chapter I;

(2) A certificate of compliance issued
pursuant to 46 CFR 28.710; or

(3) A valid certificate of inspection
pursuant to 46 U.S.C. 3311.

(iii) Transmission of data. Facilitate
transmission of observer data by:

(A) Observer use of equipment. Allow-
ing observers to use the vessel’s com-
munication equipment and personnel,
on request, for the entry, transmission,
and receipt of work-related messages,
at no cost to the observers or the
United States.

(B) Communication equipment require-
ments—(1) Hardware and software. Pro-
viding for use by the observer a per-
sonal computer in working condition
that contains a full 486DX 66Mhz or
greater capacity processing chip, at
least 16 megabytes of RAM, at least 75
megabytes of free hard disk storage,
DOS version 6.0 or a successor version
of the DOS operating system, Windows
3.1, 3.11, or Windows95 (or equivalent
and compatible software approved by
NMFS), a mouse, and a 3.5-inch floppy
disk drive. The computer equipment
specified in this paragraph (B) must be
connected to either an INMARSAT
Standard C unit capable of transmit-
ting binary files or a communication
device that provides a point-to-point
modem connection to the NMFS host
computer and supports one or more of
the following protocols: ITU V.22, ITU
V.22bis, ITU V.32, ITU V.32bis, or ITU
V.34. Those processors that use other
than an INMARSAT Standard C unit
must have at least a 28.8kbs Hayes-
compatible modem. The above-speci-
fied hardware and software require-
ments do not apply to processors that
do not process groundfish.

(2) NMFS-supplied Software. Ensuring
that each mothership that is required
to have a second observer aboard under
paragraph (c)(iii) of this section, ob-
tains the data entry software provided
by the Regional Administrator for use
by the observer.

(C) Functional and operational equip-
ment. Ensuring that the communica-
tion equipment that is on motherships
as specified at paragraph (f)(1)(iii)(B) of
this section, and that is used by ob-
servers to enter and transmit data, is
fully functional and operational.

(iv) Vessel position. Allow observers
access to, and the use of, the vessel’s
navigation equipment and personnel,
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on request, to determine the vessel’s
position.

(v) Access. Allow observers free and
unobstructed access to the vessel’s
bridge, trawl or working decks, holding
bins, processing areas, freezer spaces,
weight scales, cargo holds, and any
other space that may be used to hold,
process, weigh, or store fish or fish
products at any time.

(vi) Prior notification. Notify observ-
ers at least 15 minutes before fish are
brought on board, or fish and fish prod-
ucts are transferred from the vessel, to
allow sampling the catch or observing
the transfer, unless the observers spe-
cifically request not to be notified.

(vii) Records. Allow observers to in-
spect and copy the vessel’s DFL, DCPL,
product transfer forms, any other log-
book or document required by regula-
tions, printouts or tallies of scale
weights, scale calibration records, bin
sensor readouts, and production
records.

(viii) Assistance. Provide all other
reasonable assistance to enable observ-
ers to carry out their duties, including,
but not limited to:

(A) Measuring decks, codends, and
holding bins.

(B) Providing the observers with a
safe work area adjacent to the sample
collection site.

(C) Collecting bycatch when re-
quested by the observers.

(D) Collecting and carrying baskets
of fish when requested by observers.

(E) Allowing observers to determine
the sex of fish when this procedure will
not decrease the value of a significant
portion of the catch.

(ix) Transfer at sea. (A) Ensure that
transfers of observers at sea via small
boat or raft are carried out during day-
light hours, under safe conditions, and
with the agreement of observers in-
volved.

(B) Notify observers at least 3 hours
before observers are transferred, such
that the observers can collect personal
belongings, equipment, and scientific
samples.

(C) Provide a safe pilot ladder and
conduct the transfer to ensure the safe-
ty of observers during transfers.

(D) Provide an experienced crew
member to assist observers in the

small boat or raft in which any trans-
fer is made.

(2) Shoreside processor responsibilities.
A manager of a shoreside processor
must do the following:

(i) Safe conditions. Maintain safe con-
ditions at the shoreside processing fa-
cility for the protection of observers by
adhering to all applicable rules, regula-
tions, or statutes pertaining to safe op-
eration and maintenance of the proc-
essing facility.

(ii) Operations information. Notify the
observers, as requested, of the planned
facility operations and expected re-
ceipt of groundfish prior to receipt of
those fish.

(iii) Transmission of data. Facilitate
transmission of observer data by:

(A) Observer use of equipment. Allow-
ing observers to use the shoreside proc-
essor’s communication equipment and
personnel, on request, for the entry,
transmission, and receipt of work-re-
lated messages, at no cost to the ob-
servers or the United States.

(B) Communication equipment require-
ments—(1) Hardware and software. Mak-
ing available for use by the observer a
personal computer in working condi-
tion that contains a full 486DX 66Mhz
or greater capacity processing chip, at
least 16 megabytes of RAM, at least 75
megabytes of free hard disk storage,
DOS version 6.0 or a successor version
of the DOS operating system, Windows
3.1, 3.11, or Windows95 (or equivalent
and compatible software approved by
NMFS), at least a 28.8kbs Hayes-com-
patible modem, a mouse, and a 3.5-inch
floppy disk drive. The computer equip-
ment specified in this paragraph (B)
must be connected to a communication
device that provides a point-to-point
modem connection to the NMFS host
computer and supports one or more of
the following protocols: ITU V.22, ITU
V.22bis, ITU V.32, ITU V.32bis, or ITU
V.34. The above-specified hardware and
software requirements do not apply to
processors that do not process ground-
fish.

(2) NMFS-supplied software. Ensuring
that each shoreside processor that is
required to have an additional observer
under paragraph (d)(3) of this section,
obtains the data entry software pro-
vided by the Regional Administrator
for use by the observer.
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(C) Functional and operational equip-
ment. Ensuring that the communica-
tion equipment that is in the shoreside
processor as specified at paragraph
(f)(2)(iii)(B) of this section and that is
used by observers to transmit data is
fully functional and operational.

(iv) Access. Allow observers free and
unobstructed access to the shoreside
processor’s holding bins, processing
areas, freezer spaces, weight scales,
warehouses, and any other space that
may be used to hold, process, weigh, or
store fish or fish products at any time.

(v) Document access. Allow observers
to inspect and copy the shoreside proc-
essor’s DCPL, product transfer forms,
any other logbook or document re-
quired by regulations; printouts or tal-
lies of scale weights; scale calibration
records; bin sensor readouts; and pro-
duction records.

(vi) Assistance. Provide all other rea-
sonable assistance to enable the ob-
server to carry out his or her duties,
including, but not limited to:

(A) Assisting the observer in moving
and weighing totes of fish.

(B) Cooperating with product recov-
ery tests.

(C) Providing a secure place to store
baskets of sampling gear.

(g) Procurement of observer services.
Owners of vessels or shoreside proc-
essors required to carry observers
under paragraphs (c) and (d) of this sec-
tion must arrange for observer services
from an observer contractor or con-
tractors. A list of observer contractors
is available upon request from the Ob-
server Program Office.

(h) Certification and decertification of
observers—(1) Certification of observers—
(i) Requirements. NMFS will certify in-
dividuals who:

(A) Meet education and/or experience
standards available from the Observer
Program Office.

(B) Have successfully completed a
NMFS-approved observer training and/
or briefing as prescribed by NMFS and
available from the Observer Program
Office.

(C) Have not been suspended or decer-
tified under paragraph (j) of this sec-
tion.

(D) For purposes of the groundfish
CDQ fisheries, a NMFS-certified CDQ

observer must meet the following re-
quirements.

(1) Be a prior observer in the ground-
fish fisheries off Alaska who has com-
pleted at least 60 days of observer data
collection.

(2) Receive the rating of 1 for ‘‘meets
expectations’’ or 2 for ‘‘exceptional’’ by
NMFS for his or her most recent de-
ployment.

(3) Successfully complete a NMFS-
approved CDQ observer training and/or
briefing as prescribed by NMFS and
available from the Observer Program
Office.

(4) Comply with all of the other re-
quirements of this section.

(E) In addition to the requirements
in paragraph (h)(1)(i)(D) of this section,
to be certified as a ‘‘lead CDQ ob-
server’’, an observer must meet the fol-
lowing requirements.

(1) A ‘‘lead CDQ observer’’ on a catch-
er/processor using trawl gear or a
mothership must have completed two
observer cruises (contracts) and sam-
pled at least 100 hauls on a catcher/
processor using trawl gear or a
mothership.

(2) A ‘‘lead CDQ observer’’ on a catch-
er vessel using trawl gear must have
completed two observer cruises (con-
tracts) and sampled at least 50 hauls on
a catcher vessel using trawl gear.

(3) A ‘‘lead CDQ observer’’ on a vessel
using nontrawl gear must have com-
pleted two observer cruises (contracts)
of at least 10 days each and sampled at
least 60 sets on a vessel using nontrawl
gear.

(4) A ‘‘lead CDQ observer’’ in a shore-
side processing plant must have ob-
served at least 30 days in a shoreside
processing plant.

(ii) Term. An observer’s certification
expires upon completion of a deploy-
ment. Observers can be decertified or
suspended by NMFS under paragraph
(j) of this section.

(2) Standards of observer conduct—(i)
Conflict of interest.

(A) Observers:
(1) May not have a direct financial

interest, other than the provision of
observer services, in a North Pacific
fishery, including, but not limited to,
vessels or shoreside facilities involved
in the catching or processing of the
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products of the fishery, concerns sell-
ing supplies or services to these vessels
or shoreside facilities, or concerns pur-
chasing raw or processed products from
these vessels or shoreside facilities.

(2) May not solicit or accept, directly
or indirectly, any gratuity, gift, favor,
entertainment, loan, or anything of
monetary value from anyone who con-
ducts activities that are regulated by
NMFS, or who has interests that may
be substantially affected by the per-
formance or nonperformance of the ob-
servers’ official duties.

(3) May not serve as observers on any
vessel or at any shoreside facility
owned or operated by a person who pre-
viously employed the observers.

(4) May not solicit or accept employ-
ment as a crew member or an employee
of a vessel or shoreside processor in a
North Pacific fishery while under con-
tract with an observer contractor.

(B) Provisions for remuneration of
observers under this section do not
constitute a conflict of interest under
this paragraph (h)(2).

(ii) Standards of behavior. Observers
must avoid any behavior that could ad-
versely affect the confidence of the
public in the integrity of the Observer
Program or of the government, includ-
ing but not limited to the following:

(A) Observers must diligently per-
form their assigned duties.

(B) Observers must accurately record
their sampling data, write complete re-
ports, and report honestly any sus-
pected violations of regulations rel-
evant to conservation of marine re-
sources or their environment that are
observed.

(C) Observers must not disclose col-
lected data and observations made on
board the vessel or in the processing fa-
cility to any person except the owner
or operator of the observed vessel or
processing facility, an authorized offi-
cer, or NMFS.

(D) Observers must refrain from en-
gaging in any illegal actions or any
other activities that would reflect neg-
atively on their image as professional
scientists, on other observers, or on the
Observer Program as a whole. This in-
cludes, but is not limited to:

(1) Engaging in excessive drinking of
alcoholic beverages;

(2) Engaging in the use or distribu-
tion of illegal drugs; or

(3) Becoming physically or emotion-
ally involved with vessel or processing
facility personnel.

(i) Certification and decertification of
observer contractors—(1) Certification of
observer contractors—(i) Application. An
applicant seeking to become an ob-
server contractor must submit an ap-
plication to the Regional Adminis-
trator describing the applicant’s abil-
ity to carry out the responsibilities
and duties of an observer contractor as
set out in paragraph (i)(2) of this sec-
tion and the arrangements and meth-
ods to be used. Observer contractors
certified prior to January 1, 1998, and
that have provided observer services
during 1997, are exempt from this re-
quirement to submit an application
and are certified for the term specified
in paragraph (i)(1)(iii) of this section.

(ii) Selection. The Regional Adminis-
trator may select one or more observer
contractors based on the information
submitted by applicants under para-
graph (i)(1)(i) of this section and on
other selection criteria that are avail-
able from the Observer Program Office.

(iii) Term. Observer contractors will
be certified through December 31, 1998.
Observer contractors can be decertified
or suspended by NMFS under para-
graph (j) of this section.

(2) Responsibilities and duties of ob-
server contractors include but are not
limited to the following:

(i) Recruiting, evaluating, and hiring
qualified candidates to serve as observ-
ers, including minorities and women.

(ii) Ensuring that only observers pro-
vide observer services.

(iii) Providing observers as requested
by vessels and processors to fulfill re-
quirements under paragraphs (c) and
(d) of this section.

(iv) Providing observers’ salary, ben-
efits and personnel services in a timely
manner.

(v) Providing all logistics to place
and maintain the observers aboard the
fishing vessels or at the site of the
processing facility. This includes all
travel arrangements, lodging and per
diem, and any other services required
to place observers aboard vessels or at
processing facilities. Unless alternative
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arrangements are approved by the Ob-
server Program Office:

(A) Observers must not be deployed
on the same vessel or at the same
shoreside processor for more than 90
days in a 12-month period.

(B) A deployment cannot exceed 90
days.

(C) A deployment cannot include as-
signments to more than four vessels
and/or shoreside processors.

(vi) Supplying alternate observers or
prospective observers if one or more
observers or prospective observers are
not approved by NMFS, fail to success-
fully complete observer training or
briefing, are injured and must be re-
placed, or resign prior to completion of
duties.

(vii) Maintaining communications
with observers at sea and shoreside fa-
cilities. Each observer contractor must
have an employee responsible for ob-
server activities on call 24 hours a day
to handle emergencies involving ob-
servers, or problems concerning ob-
server logistics, whenever observers are
at sea, stationed at shoreside facilities,
in transit, or in port awaiting board-
ing.

(viii) In cooperation with vessel or
processing facility owners, ensuring
that all observers’ in-season catch mes-
sages and other required transmissions
between observers and NMFS are deliv-
ered to NMFS within a time specified
by the Regional Administrator.

(ix) Ensuring that observers complete
mid-deployment data reviews when re-
quired.

(x) Ensuring that observers complete
debriefing as soon as possible after the
completion of their deployment and at
locations specified by the Regional Ad-
ministrator.

(xi) Ensuring all data, reports, and
biological samples from observer de-
ployments are complete and submitted
to NMFS at the time of the debriefing
interview.

(xii) Ensuring that all sampling and
safety gear are returned to the Ob-
server Program Office and that any
gear and equipment lost or damaged by
observers is replaced according to
NMFS requirements.

(xiii) Monitoring observers’ perform-
ance to ensure satisfactory execution
of duties by observers and observer

conformance with NMFS’ standards of
observer conduct under paragraph
(h)(2) of this section.

(xiv) Providing the following infor-
mation to the Observer Program Office
by electronic transmission (e-mail),
fax, or other method specified by
NMFS.

(A) Observer training registration
consisting of a list of individuals to be
hired upon approval by NMFS and a
copy of each person’s academic tran-
scripts, resume, and application for ob-
server employment. The list must in-
clude the person’s name and sex. The
person’s social security number is re-
quested. Observer briefing registration
consisting of a list of the observer’s
name, requested briefing class date,
and briefing location. If the Observer
Program Office has excused an observer
from attending a briefing, the briefing
registration must also include the
names of observers excused from brief-
ing, the date the observer was excused,
and the name of the NMFS staff person
granting the excuse. This information
must be submitted to the Observer Pro-
gram Office at least 5 working days
prior to the beginning of a scheduled
observer certification training or brief-
ing session.

(B) Projected observer assignments
that include the observer’s name; ves-
sel or shoreside processor assignment,
type, and code; port of embarkation;
target species; and area of fishing. This
information must be submitted to the
Observer Program Office prior to the
completion of the training or briefing
session.

(C) Observer deployment/logistics re-
ports that include the observer’s name,
cruise number, current vessel or shore-
side processor assignment and code,
embarkation date, and estimated and
actual disembarkation dates. This in-
formation must be submitted weekly
as directed by the Observer Program
Office.

(D) Observer debriefing registration
that includes the observer’s name,
cruise number, vessel or shoreside
processor name(s), and requested de-
briefing date.

(E) Copies of ‘‘certificates of insur-
ance’’ that name the NMFS Observer
Program Task Leader as a ‘‘certificate
holder’’. The certificates of insurance
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shall verify the following coverage pro-
visions and state that the insurance
company will notify the certificate
holder if insurance coverage is changed
or cancelled:

(1) Maritime Liability to cover ‘‘sea-
men’s’’ claims under the Merchant Ma-
rine Act (Jones Act) and General Mari-
time Law ($1 million minimum).

(2) Coverage under the U.S.
Longshore and Harbor Workers’ Com-
pensation Act ($1 million minimum).

(3) States Workers’ Compensation as
required.

(4) Commercial General Liability.
(F) Notification that, based upon a

physical examination during the 12
months prior to an observer’s deploy-
ment, an examining physician has cer-
tified that an observer does not have
any health problems or conditions that
would jeopardize the observer’s safety
or the safety of others while deployed,
or prevent the observer from perform-
ing his or her duties satisfactorily, and
that prior to examination, the certify-
ing physician was made aware of the
dangerous, remote and rigorous nature
of the work. This information, includ-
ing the date of the physical examina-
tion, must be submitted prior to the
completion of the training or briefing
session.

(G) A completed and unaltered copy
of each type of signed and valid con-
tract (including all attachments, ap-
pendices, addendums, and exhibits in-
corporated into the contract) an ob-
server contractor has with those enti-
ties requiring observer services under
paragraphs (c) and (d) of this section
and with observers. Completed and
unaltered copies of signed and valid
contracts with specific entities requir-
ing observer services or with specific
observers must be submitted to the Ob-
server Program Office upon request.
Types of signed and valid contracts in-
clude the contracts an observer con-
tractor has with:

(1) Vessels required to have observer
coverage as specified at paragraphs
(c)(1)(i) and (iv) of this section,

(2) Vessels required to have observer
coverage as specified at paragraphs
(c)(1)(ii), (v), and (vii) of this section,

(3) Shoreside processors required to
have observer coverage as specified at
paragraph (d)(1)(i) of this section,

(4) Shoreside processors required to
have observer coverage as specified at
paragraph (d)(1)(ii) of this section,

(5) Observers (to include contracts for
the various compensation or salary lev-
els of observers, the levels being based
on observer experience).

(6) Required copies of contracts must
be submitted by mail or faxed to:
NMFS Observer Program Office, 7600
Sandpoint Way Northeast, Seattle, WA
98115–0070; fax number 206–526–4066.

(H) Reports of observer harassment,
concerns about vessel or processor safe-
ty, or observer performance problems
must be submitted within 24 hours
after the observer contractor becomes
aware of the problem.

(3) Conflict of interest. Observer con-
tractors:

(i) Must not have a direct financial
interest, other than the provision of
observer services, in a North Pacific
fishery, including, but not limited to,
vessels or shoreside facilities involved
in the catching or processing of the
products of the fishery, concerns sell-
ing supplies or services to these vessels
or shoreside facilities, or concerns pur-
chasing raw or processed products from
these vessels or shoreside facilities.

(ii) Must assign observers without re-
gard to any preference by representa-
tives of vessels and shoreside facilities
based on observer race, gender, age, re-
ligion, or sexual orientation.

(iii) Must not solicit or accept, di-
rectly or indirectly, any gratuity, gift,
favor, entertainment, loan, or anything
of monetary value from anyone who
conducts activities that are regulated
by NMFS, or who has interests that
may be substantially affected by the
performance or nonperformance of the
official duties of observer contractors.

(j) Suspension and Decertification Proc-
ess—(1) Applicability. This paragraph (j)
sets forth the procedures for suspen-
sion and decertification of observers
and observer contractors under this
section.

(2) Policy. (i) NMFS must certify re-
sponsible and qualified observers and
observer contractors only. Suspension
and decertification are discretionary
actions that, taken in accordance with
this section, are appropriate means to
effectuate this policy.
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(ii) The serious nature of suspension
and decertification requires that these
actions be taken only in the public in-
terest for the promotion of fishery con-
servation and management and not for
purposes of punishment. NMFS may
impose suspension or decertification
only for the causes and in accordance
with the procedures set forth in this
section.

(iii) In addition to suspension and de-
certification, observers and observer
contractors who violate provisions of
this part may be subject to penalties,
fines, and other sanctions as author-
ized by law.

(3) Public availability of suspension or
decertification records. Public availabil-
ity of suspension or decertification
records will depend upon the provisions
of the Freedom of Information Act and
other applicable law.

(4) Effect and timing of suspension or
decertification. (i) Observers or observer
contractors decertified or suspended
must not provide services prescribed by
this section to vessels and shoreside
processors.

(ii) Suspension and decertification
actions may be combined and imposed
simultaneously.

(iii) Suspension or decertification of
observer contractors includes all divi-
sions or other organizational elements
of observer contractors, unless the sus-
pension or decertification decision is
limited by its terms to specific divi-
sions or organizational elements. The
suspending or decertifying official
may, at his or her sole discretion, in-
clude any affiliates of observer con-
tractors if they are specifically named
and given written notice of the suspen-
sion or proposed decertification and an
opportunity to respond under para-
graph (j)(5)(iii)(B) or (j)(6)(iii)(C) of this
section.

(5) Suspension—(i) General. (A) The
suspending official may, in the public
interest, suspend observers or observer
contractors for any of the causes in
paragraph (j)(5)(ii) of this section,
using the procedures in paragraph
(j)(5)(iii) of this section.

(B) Suspension may be imposed on
the basis of adequate evidence, pending
the completion of investigation or
legal proceedings, when NMFS deter-
mines that immediate action is nec-

essary. In assessing the adequacy of
the evidence, the suspending official
should consider how much information
is available, how credible it is given
the circumstances, whether or not im-
portant allegations are corroborated,
and what inferences can reasonably be
drawn as a result.

(ii) Causes for suspension. The sus-
pending official may suspend observers
or observer contractors:

(A) Upon a determination, based
upon adequate evidence, that observers
or observer contractors committed any
acts or omissions constituting a cause
for decertification under paragraph
(j)(6)(ii) of this section; or

(B) Upon indictment for any of the
causes for decertification in
(j)(6)(ii)(A)(1) or (j)(6)(ii)(B)(1) of this
section.

(iii) Procedures—(A) Review. The sus-
pending official must review all avail-
able evidence and must promptly de-
termine whether or not to proceed with
suspension. The suspending official
may refer the matter to the NMFS in-
vestigator for further investigation, or
to the decertifying officer.

(B) Notice of suspension. When observ-
ers or observer contractors and any
specifically named affiliates are sus-
pended, they must be immediately ad-
vised personally or by certified mail,
return receipt requested, at the last
known residence or place of business:

(1) That they have been suspended
and that the suspension is based on an
indictment or other adequate evidence
that observers or observer contractors
have committed acts or omissions con-
stituting grounds for suspension under
(j)(5)(ii) of this section. Such acts or
omissions may be described in terms
sufficient to place observers or ob-
server contractors on notice without
disclosing NMFS’ evidence.

(2) That the suspension is for a tem-
porary period pending the completion
of an investigation and such decerti-
fication proceedings as may ensue.

(3) Of the cause(s) relied upon under
paragraph (j)(5)(ii) of this section for
imposing suspension.

(4) Of the effect of the suspension.
(5) That, within 30 days after receipt

of the notice, the observers or observer
contractors may submit, in writing,
documentary evidence and argument in
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opposition to the suspension, including
any additional specific documentary
evidence that raises a genuine dispute
over the material facts.

(6) That additional proceedings to de-
termine disputed material facts may be
conducted unless:

(i) The action is based on an indict-
ment; or

(ii) A determination is made, on the
basis of NOAA General Counsel advice,
that the substantial interests of the
government in pending or con-
templated legal proceedings based on
the same facts as the suspension would
be prejudiced.

(C) Dispute. For suspensions not
based on an indictment, if NMFS deter-
mines that the observers’ or observer
contractors’ submission in opposition
raises a genuine dispute over facts ma-
terial to the suspension and if no deter-
mination has been made, on the basis
of NOAA General Counsel advice, that
substantial interests of the govern-
ment in pending or contemplated legal
proceedings based on the same facts as
the suspension would be prejudiced, the
suspending official:

(1) Must afford observers or observer
contractors an opportunity to submit
additional documentary evidence upon
a showing that such documentary evi-
dence was unavailable during the 30-
day period following receipt of the no-
tice of suspension.

(2) May, at his or her sole discretion,
afford observers or observer contrac-
tors an opportunity to appear in per-
son, present witnesses, and confront
any person NMFS presents. The sus-
pending official must make an audio
tape of the proceedings and make a
copy available at cost to observers or
observer contractors upon request, un-
less observers or observer contractors
and NMFS, by mutual agreement,
waive the requirement for an audio
tape.

(D) Suspending official’s decision. (1)
The suspending official’s decision must
be based on all the information in the
administrative record, including any
submission made by observers or ob-
server contractors on action based on
an indictment:

(i) In which observers or observer
contractors’ submissions do not raise a
genuine dispute over material facts; or

(ii) In which additional proceedings
to determine disputed material facts
have been denied on the basis of NOAA
General Counsel advice.

(2) In actions in which additional pro-
ceedings are necessary as to disputed
material facts, written findings of fact
must be prepared. The suspending offi-
cial must base the decision on the facts
as found, together with any informa-
tion and argument submitted by ob-
servers or observer contractors and any
other information in the administra-
tive record.

(3) The suspending official may refer
matters involving disputed material
facts to another official for findings of
fact. The suspending official may re-
ject any such findings, in whole or in
part.

(4) The suspending official’s decision
must be made after the conclusion of
the proceedings with respect to dis-
puted facts.

(5) Prompt written notice of the sus-
pending official’s decision to affirm,
modify, or terminate the notice of sus-
pension issued under this paragraph
(j)(5) must be served on observers or ob-
server contractors and any affiliates
involved, personally or by certified
mail, return receipt requested, at the
last known residence or place of busi-
ness.

(E) Period of suspension. (1) Suspen-
sion is for a temporary period pending
the completion of any investigation
and any ensuing legal proceedings or
decertification proceedings, including
any administrative review under para-
graph (j)(7) of this section, unless soon-
er terminated by the suspending offi-
cial or as provided under this para-
graph (j). If suspension is in effect, the
decertifying official will expedite any
related decertification proceedings.

(2) If legal proceedings or decertifica-
tion proceedings are not initiated with-
in 12 months after the date of the sus-
pension notice, the suspension must be
terminated.

(F) Scope of suspension for observer
contractors. The scope of suspension
must be the same as that for decerti-
fication under paragraph (j)(6)(v), ex-
cept that the procedures set out under
paragraph (j)(5) must be used in impos-
ing suspension.
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(6) Decertification—(i) General. The de-
certifying official may, in the public
interest, decertify observers or ob-
server contractors for any of the causes
in paragraph (j)(6)(ii) of this section
using the procedures in paragraph
(j)(6)(iii) of this section. The existence
of a cause for decertification does not
necessarily require that observers or
observer contractors be decertified; the
seriousness of the acts or omissions
and any mitigating factors should be
considered in making any decertifica-
tion decision. The existence or non-
existence of any mitigating factors is
not necessarily determinative of an ob-
servers’ or observer contractors’
present fitness. Accordingly, if a cause
for decertification exists, observers or
observer contractors have the burden
of demonstrating, to the satisfaction of
the decertifying official, present fit-
ness and that decertification is not
necessary.

(ii) Causes for decertification—(A) Ob-
servers. (1) The decertifying official
may decertify observers for a convic-
tion of or civil judgment for the follow-
ing:

(i) Commission of fraud or other vio-
lation in connection with obtaining or
attempting to obtain certification, or
in performing the duties of observers as
prescribed by NMFS;

(ii) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, or receiving stolen prop-
erty; or

(iii) Commission of any other offense
indicating a lack of integrity or hon-
esty that seriously and directly affects
the present fitness of observers.

(2) The decertifying official may de-
certify observers, based upon a prepon-
derance of the evidence, upon a deter-
mination that observers have:

(i) Failed to satisfactorily perform
the duties of observers as prescribed by
NMFS; or

(ii) Failed to abide by the standards
of conduct for observers as prescribed
under paragraph (h)(2) of this section.

(B) Observer contractors. (1) The decer-
tifying official may decertify observer
contractors for a conviction of or civil
judgment for the following:

(i) Commission of fraud or other vio-
lation in connection with obtaining or

attempting to obtain certification, or
in performing the responsibilities and
duties of observer contractors as pre-
scribed under paragraph (i)(2) of this
section;

(ii) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, or receiving stolen prop-
erty; or

(iii) Commission of any other offense
indicating a lack of business integrity
or business honesty that seriously and
directly affects the present fitness of
observer contractors.

(2) The decertifying official may de-
certify observer contractors, based
upon a preponderance of the evidence,
upon a determination that observer
contractors have:

(i) Failed to satisfactorily perform
the responsibilities and duties of ob-
server contractors as prescribed under
paragraph (i)(2) of this section; or

(ii) A conflict of interest as set out
under paragraph (i)(3) of this section.

(iii) Procedures—(A) Investigation and
referral. NMFS personnel must prompt-
ly report to the NMFS investigator
matters appropriate for further inves-
tigation. The NMFS investigator must
investigate matters so referred and
submit the investigative material to
the decertifying official or, if appro-
priate, to the suspending official.

(B) Review. The decertifying official
must review all available evidence and
must promptly determine whether or
not to proceed with decertification.
The decertifying official may refer the
matter to the NMFS investigator for
further investigation or, if appropriate,
to the suspending official.

(C) Notice of proposed decertification. If
the decertifying official determines to
proceed with decertification, he or she
must serve a notice of proposed decer-
tification upon observers or observer
contractors and any specifically named
affiliates, personally or by certified
mail, return receipt requested, at the
last known residence or place of busi-
ness, advising:

(1) That decertification is being con-
sidered.

(2) Of the reasons for the proposed de-
certification in terms sufficient to put
observers or observer contractors on
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notice of the conduct or transaction(s)
upon which it is based.

(3) Of the cause(s) relied upon under
paragraph (j)(6)(ii) of this section for
proposing decertification.

(4) That, within 30 days after receipt
of the notice, observers or observer
contractors may submit, in writing,
documentary evidence and argument in
opposition to the proposed decertifica-
tion, including any additional specific
documentary evidence that raises a
genuine dispute over the material
facts.

(5) Of NMFS’ procedures governing
decertification decision making.

(6) Of the effect of the issuance of the
notice of proposed decertification.

(7) Of the potential effect of an actual
decertification.

(D) Dispute. In actions not based upon
a conviction or civil judgment, if it is
found that observers’ or observer con-
tractors’ submissions raise a genuine
dispute over facts material to the pro-
posed decertification, the decertifying
official:

(1) Must afford observers or observer
contractors an opportunity to submit
additional documentary evidence upon
a showing that such documentary evi-
dence was unavailable during the 30-
day period following receipt of the no-
tice of proposed decertification.

(2) May, at his or her sole discretion,
afford observers or observer contrac-
tors an opportunity to appear in per-
son, present witnesses, and confront
any person NMFS presents. The decer-
tifying official must make an audio
tape of the proceedings and make a
copy available at cost to observers or
observer contractors upon request, un-
less observers or observer contractors
and NMFS, by mutual agreement,
waive the requirement for an audio
tape.

(E) Decertifying official’s decision. (1)
In actions based upon a conviction or
judgment, or in which there is no genu-
ine dispute over material facts, the de-
certifying official must make a deci-
sion on the basis of all the information
in the administrative record, including
any submission made by observers or
observer contractors. The decision
must be made after receipt of any
timely information and argument sub-

mitted by observers or observer con-
tractors.

(2) In actions in which additional pro-
ceedings are necessary as to disputed
material facts, written findings of fact
must be prepared. The decertifying of-
ficial must base the decision on the
facts as found, together with any infor-
mation and argument submitted by ob-
servers or observer contractors and any
other information in the administra-
tive record.

(3) The decertifying official may refer
matters involving disputed material
facts to another official for findings of
fact. The decertifying official may re-
ject any such findings, in whole or in
part.

(4) The decertifying official’s decision
must be made after the conclusion of
the proceedings with respect to dis-
puted facts.

(5) In any action in which the pro-
posed decertification is not based upon
a conviction or civil judgment, the
cause for decertification may be estab-
lished by a preponderance of the evi-
dence.

(F) Notice of decertifying official’s deci-
sion. (1) If the decertifying official de-
cides to impose decertification, observ-
ers or observer contractors and any af-
filiates involved must be given prompt
notice personally or by certified mail,
return receipt requested, at the last
known residence or place of business.
Such notice must:

(i) Refer to the notice of proposed de-
certification.

(ii) Specify the reasons for decerti-
fication.

(iii) Advise that the decertification is
effective immediately, unless the de-
certifying official determines that
there is a compelling reason for main-
taining certification for a specified pe-
riod under conditions and restrictions
necessary and appropriate to protect
the public interest or promote fishery
conservation and management and
states the reasons in the notice.

(2) If decertification is not imposed,
the decertifying official must promptly
notify observers or observer contrac-
tors and any affiliates involved, by cer-
tified mail, return receipt requested, at
the last known residence or place of
business.
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(iv) Period of decertification. (A) De-
certification must be in force indefi-
nitely or until rescinded.

(B) The decertifying official may re-
scind decertification, upon observers’
or observer contractors’ request, sup-
ported by documentation, for reasons
such as:

(1) Newly discovered material evi-
dence;

(2) Reversal of the conviction or civil
judgment upon which the decertifica-
tion was based;

(3) Bona fide change in ownership or
management;

(4) Elimination of other causes for
which the decertification was imposed;
or

(5) Other reasons the decertifying of-
ficial deems appropriate.

(v) Scope of decertification. (A) The im-
proper conduct of any officer, director,
shareholder, partner, employee, or
other individual associated with ob-
server contractors may be imputed to
the observer contractors when the con-
duct occurred in connection with the
performance of duties for or on behalf
of observer contractors, or with ob-
server contractors’ knowledge, ap-
proval, or acquiescence. Observer con-
tractors’ acceptance of the benefits de-
rived from the conduct must be evi-
dence of such knowledge, approval, or
acquiescence.

(B) The improper conduct of observer
contractors may be imputed to any of-
ficer, director, shareholder, partner,
employee, or other individual associ-
ated with observer contractors who
participated in, knew of, or had reason
to know of the observer contractors’
conduct.

(7) Administrative review of suspension
or decertification.

(i) Observers or observer contractors
may petition for review of a suspension
decision issued under paragraph
(j)(5)(iii) of this section or a decerti-
fication decision issued under para-
graph (j)(6)(iii) of this section within 30
days after the date the decision was
served. The petition must be addressed
to the appeals officer identified in the
notice of suspension or decertification.
Any petitioned suspension will remain
in effect pending the appeals officer’s
written decision to affirm, modify or
terminate the suspension.

(ii) Administrative review is discre-
tionary. Petitions for discretionary re-
view may be filed only upon one or
more of the following grounds:

(A) A finding of material fact is
clearly erroneous based upon the ad-
ministrative record;

(B) A substantial and important
question of policy or discretion is in-
volved; or

(C) A prejudicial error has occurred.
(iii) If the appeals officer declines re-

view based on the written petition, ob-
servers or observer contractors must be
immediately advised of the decision to
decline review personally or by cer-
tified mail, return receipt requested, at
the last known residence or place of
business.

(iv) If the appeals officer grants re-
view based on the written petition, he
or she may request further written ex-
planation from observers, observer con-
tractors, or the decertifying officer or
suspending officer. The appeals officer
will then render a written decision to
affirm, modify, or terminate the sus-
pension or decertification or return the
matter to the suspending or decertify-
ing official for further findings. The ap-
peals officer must base the decision on
the administrative records compiled
under paragraphs (j)(5) or (j)(6) of this
section, as appropriate. The appeals of-
ficer will serve the decision on observ-
ers or observer contractors and any af-
filiates involved, personally or by cer-
tified mail, return receipt requested, at
the last known residence or place of
business.

(v) An appeals officer’s decision im-
posing suspension, or decertification or
an unpetitioned suspending, or decerti-
fying official’s decision is the final ad-
ministrative decision of the U.S. De-
partment of Commerce.

(k) Release of observer data to the pub-
lic—(1) Summary of weekly data. The fol-
lowing information collected by ob-
servers for each catcher processor and
catcher vessel during any weekly re-
porting period may be made available
to the public:

(i) Vessel name and Federal permit
number.

(ii) Number of chinook salmon and
‘‘other salmon’’ observed.

(iii) The ratio of total round weight
of halibut or Pacific herring to the
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total round weight of groundfish in
sampled catch.

(iv) The ratio of number of king crab
or C. bairdi Tanner crab to the total
round weight of groundfish in sampled
hauls.

(v) The number of observed trawl
hauls or fixed gear sets.

(vi) The number of trawl hauls that
were basket sampled.

(vii) The total weight of basket sam-
ples taken from sampled trawl hauls.

(2) Haul-specific data. (i) The informa-
tion listed in paragraphs (k)(2)(i) (A)
through (M) of this section and col-
lected by observers from observed
hauls on board vessels using trawl gear
to participate in a directed fishery for
groundfish other than rockfish, Green-
land turbot, or Atka mackerel may be
made available to the public:

(A) Date.
(B) Time of day gear is deployed.
(C) Latitude and longitude at begin-

ning of haul.
(D) Bottom depth.
(E) Fishing depth of trawl.
(F) The ratio of the number of chi-

nook salmon to the total round weight
of groundfish.

(G) The ratio of the number of other
salmon to the total round weight of
groundfish.

(H) The ratio of total round weight of
halibut to the total round weight of
groundfish.

(I) The ratio of total round weight of
herring to the total round weight of
groundfish.

(J) The ratio of the number of king
crab to the total round weight of
groundfish.

(K) The ratio of the number of C.
bairdi Tanner crab to the total round
weight of groundfish.

(L) Sea surface temperature (where
available).

(M) Sea temperature at fishing depth
of trawl (where available).

(ii) The identity of the vessels from
which the data in paragraph (k)(2)(i) of
this section are collected will not be
released.

(3) Competitive harm. In exceptional
circumstances, the owners and opera-
tors of vessels may provide to the Re-
gional Administrator written justifica-
tion at the time observer data are sub-
mitted, or within a reasonable time

thereafter, that disclosure of the infor-
mation listed in paragraphs (k) (1) and
(2) of this section could reasonably be
expected to cause substantial competi-
tive harm. The determination whether
to disclose the information will be
made pursuant to 15 CFR 4.7.

[61 FR 56431, Nov. 1, 1996, as amended at 61
FR 63761, Dec. 2, 1996; 61 FR 65989, Dec. 16,
1996; 62 FR 60182, Nov. 7, 1997; 62 FR 63891,
Dec. 3, 1997; 62 FR 67760, Dec. 30, 1997; 63 FR
11168, Mar. 6, 1998; 63 FR 30409, June 4, 1998]
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1. Introduction

(a) This appendix to part 679 contains the
performance and technical requirements for
scales to be approved by NMFS for use to
weigh, at sea, catch from the groundfish fish-
eries off Alaska. The performance and tech-
nical requirements in this document have
not been reviewed or endorsed by the Na-
tional Conference on Weights and Measures.
Regulations implementing the requirements
of this appendix and additional requirements
for and with respect to scales used to weigh
catch at sea are found at 50 CFR 679.28(b).

(b) Revisions, amendments, or additions to
this appendix may be made after notice and
opportunity for public comments. Send re-
quests for revisions, amendments, or addi-
tions to the Sustainable Fisheries Division,
Alaska Region, NMFS, P.O. Box 21668, Ju-
neau, AK 99802.

(c) Types of Scales Covered by Appendix—
This appendix contains performance and
technical requirements for belt, automatic
hopper, platform, and hanging scales.
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(d) Testing and Approval of Scales Used to
Weigh Catch at Sea—Scales used to weigh
catch at sea are required to comply with four
categories of performance and technical re-
quirements: (1) Type evaluation; (2) initial
inspection after installation while the vessel
is tied up at a dock and is not under power
at sea; (3) annual reinspection while the ves-
sel is tied up at a dock and is not under
power at sea; and (4) daily at-sea tests of the
scale’s accuracy. This appendix contains
only the performance and technical require-
ments for type evaluation and initial and an-
nual reinspections by an authorized scale in-
spector.

2. Belt Scales

2.1 Applicability. The requirements in this
section apply to a scale or scale system that
employs a conveyor belt in contact with a
weighing element to determine the weight of
a bulk commodity being conveyed across the
scale.

2.2 Performance Requirements—2.2.1 Maxi-
mum Permissible Errors. For laboratory tests
of a scale and initial inspections and annual
reinspections of an installed scale when the
vessel is tied up at a dock and is not under
power at sea, the following maximum per-
missible errors (MPEs) are specified:

2.2.1.1 Laboratory Tests. See annex A to
this appendix A for procedures for disturb-
ance tests and influence factors.

a. Disturbances. ±0.18 percent of the weight
of the load totalized.

b. Influence Factors. ±0.25 percent of the
weight of the load totalized.

c. Temperature Effect at Zero Flow Rate. The
difference between the values obtained at
zero flow rate taken at temperatures that
differ by 10° C ±0.2° C must not be greater
than 0.035 percent of the weight of the load
totalized at the maximum flow-rate for the
time of the test.

2.2.1.2 Zero Load Tests. For zero load tests
conducted in a laboratory or on a scale in-
stalled on a vessel and conducted when the
vessel is tied up at a dock and not under
power at sea, ±0.1 percent of the value of the
minimum totalized load or 1 scale division
(d), whichever is greater.

2.2.1.3 Material Tests. For material tests
conducted in a laboratory or on a scale in-
stalled on a vessel and conducted when the
vessel is tied up at a dock and not under
power at sea, ±1.0 percent of the known
weight of the test material.

2.2.2 Minimum Flow Rate (Qmin). The mini-
mum flow rate must be specified by the man-
ufacturer and must not be greater than 35
percent of the rated capacity of the scale in
kilograms per hour (kg/hr) or metric tons per
hour (mt/hr).

2.2.3 Minimum Totalized Load (Σmin). The
minimum totalized load must not be less
than the greater of—

a. Two percent of the load totalized in 1
hour at the maximum flow rate;

b. The load obtained at the maximum flow
rate in 1 revolution of the belt; or

c. A load equal to 800 scale divisions (d).
2.2.4 Influence Quantities. The following

requirements apply to influence factor tests
conducted in the laboratory.

2.2.4.1 Temperature. A belt scale must
comply with the performance and technical
requirements at a range of temperatures
from ¥10° C to +40° C. However, for special
applications the temperature range may be
different, but the range must not be less
than 30° C and must be so specified on the
scale’s descriptive markings.

2.2.4.2 Power Supply. A belt scale must
comply with the performance and technical
requirements when operated within a range
of ¥15 percent to +10 percent of the power
supply specified on the scale’s descriptive
markings.

2.3.1 Technical Requirements.
2.3.1 Indicators and Printers.
2.3.1.1 General. A belt scale must be

equipped with an indicator capable of dis-
playing both the weight of fish in each haul
or set and the cumulative weight of all fish
or other material weighed on the scale be-
tween annual inspections (‘‘the cumulative
weight’’), a rate of flow indicator, and a
printer. The indications and printed rep-
resentations must be clear, definite, accu-
rate, and easily read under all conditions of
normal operation of the belt scale.

2.3.1.2 Values Defined. If indications or
printed representations are intended to have
specific values, these must be defined by a
sufficient number of figures, words, or sym-
bols, uniformly placed with reference to the
indications or printed representations and as
close as practicable to the indications or
printed representations but not so positioned
as to interfere with the accuracy of reading.

2.3.1.3 Units. The weight of each haul or
set must be indicated in kilograms, and the
cumulative weight must be indicated in ei-
ther kilograms or metric tons and decimal
subdivisions.

2.3.1.4 Value of the Scale Division. The
value of the scale division (d) expressed in a
unit of weight must be equal to 1, 2, or 5, or
a decimal multiple or sub-multiple of 1, 2, or
5.

2.3.1.5 Range of Indication. The range of
the weight indications and printed values for
each haul or set must be from 0 kg to 999,999
kg and for the cumulative weight must be
from 0 to 99,999 metric tons.

2.3.1.6 Resettable and Non-resettable Values.
The means to indicate the weight of fish in
each haul or set must be resettable to zero.
The means to indicate the cumulative
weight must not be resettable to zero with-
out breaking a security means and must be
reset only upon direction of NMFS or an au-
thorized scale inspector.
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2.3.1.7 Rate of Flow Indicator. Permanent
means must be provided to produce an audio
or visual signal when the rate of flow is less
than the minimum flow rate or greater than
98 percent of the maximum flow rate.

2.3.1.8 Printed Information. The informa-
tion printed must include—

a. For catch weight:
i. The vessel name;
ii. The Federal fisheries or processor per-

mit number of the vessel;
iii. The haul or set number;
iv. The month, day, year, and time (to the

nearest minute) weighing catch from the
haul or set started;

v. The month, day, year, and time (to the
nearest minute) weighing catch from the
haul or set ended;

vi. The total weight of catch in each haul
or set;

vii. The total cumulative weight of all fish
or other material weighed on the scale; and

viii. The date and time the information is
printed.

b. For the audit trail:
i. The vessel name;
ii. The Federal fisheries or processor per-

mit number of the vessel;
iii. The date and time (to the nearest

minute) that the adjustment was made;
iv. The name or type of adjustment being

made; and
v. The initial and final values of the pa-

rameter being changed.
2.3.1.9 Permanence of Markings. All re-

quired indications, markings, and instruc-
tions must be distinct and easily readable
and must be of such character that they will
not tend to become obliterated or illegible.

2.3.1.10 Power Loss. In the event of a power
failure, means must be provided to retain in
a memory the weight of fish in each haul or
set for which a printed record has not yet
been made, the cumulative weight, and the
information on the audit trail.

2.3.1.11 Adjustable Components. An adjust-
able component that when adjusted affects
the performance or accuracy of the scale
must be held securely in position and must
not be capable of adjustment without break-
ing a security means unless a record of the
adjustment is made on the audit trail de-
scribed in 2.3.1.12.

2.3.1.12 Audit Trail. An audit trail in the
form of an event logger must be provided to
document changes made using adjustable
components. The following information must
be provided in an electronic form that can-
not be changed or erased by the scale opera-
tor, can be printed at any time, and can be
cleared by the scale manufacturer’s rep-
resentative upon direction by NMFS or by an
authorized scale inspector:

a. The date and time (to the nearest
minute) of the change;

b. The name or type of adjustment being
made; and

c. The initial and final values of the pa-
rameter being changed.

2.3.1.13 Adjustments to Scale Weights. The
indicators and printer must be designed so
that the scale operator cannot change or ad-
just the indicated and printed weight values.

2.3.2 Weighing Elements.
2.3.2.1 Speed Measurement. A belt scale

must be equipped with means to accurately
sense the belt travel and/or speed whether
the belt is loaded or empty.

2.3.2.2 Conveyer Belt. The weight per unit
length of the conveyor belt must be prac-
tically constant. Belt joints must be such
that there are no significant effects on the
weighing results.

2.3.2.3 Overload Protection. The load re-
ceiver must be equipped with means so that
an overload of 150 percent or more of the ca-
pacity does not affect the metrological char-
acteristics of the scale.

2.3.2.4 Speed Control. The speed of the belt
must not vary by more than 5 percent of the
nominal speed.

2.3.2.5 Adjustable Components. An adjust-
able component that can affect the perform-
ance of the belt scale must be held securely
in position and must not be capable of ad-
justment without breaking a security means.

2.3.2.6 Motion Compensation. A belt scale
must be equipped with automatic means to
compensate for the motion of a vessel at sea
so that the weight values indicated are with-
in the MPEs. Such means shall be a ref-
erence load cell and a reference mass weight
or other equally effective means. When
equivalent means are utilized, the manufac-
turer must provide NMFS with information
demonstrating that the scale can weigh ac-
curately at sea.

2.3.3 Installation Conditions. A belt scale
must be rigidly installed in a level condition.

2.3.4 Marking. A belt scale must be
marked with the—

a. Name, initials, or trademark of the man-
ufacturer or distributer;

b. Model designation;
c. Non-repetitive serial number;
d. Maximum flow rate (Qmax);
e. Minimum flow rate (Qmin);
f. Minimum totalized load (Σmin);
g. Value of a scale division (d);
h. Belt speed;
i. Weigh length;
j. Maximum capacity (Max);
k. Temperature range (if applicable); and
l. Mains voltage.
2.3.4.1 Presentation. The markings must be

reasonably permanent and of such size,
shape, and clarity to provide easy reading in
normal conditions of use. They must be
grouped together in a place visible to the op-
erator.

2.4 Tests.
2.4.1 Minimum Test Load. The minimum

test load must be the greater of—
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a. 2 percent of the load totalized in 1 hour
at the maximum flow rate;

b. The load obtained at maximum flow rate
in one revolution of the belt; or

c. A load equal to 800 scale divisions.
2.4.2 Laboratory Tests.
2.4.2.1 Influence Quantity and Disturbance

Tests. Tests must be conducted according to
annex A and the results of these tests must
be within the values specified in section
2.2.1.1.

2.4.2.2 Zero-Load Tests. A zero-load test
must be conducted for a time equal to that
required to deliver the minimum totalized
load (‘‘min). At least two zero-load tests
must be conducted prior to a material test.
The results of these tests must be within the
values specified in section 2.2.1.2.

2.4.2.3 Material Tests. At least one mate-
rial test must be conducted with the weight
of the material or simulated material equal
to or greater than the minimum test load.
The results of these tests must be within the
values specified in section 2.2.1.3.

2.4.3 Annual Inspections.
2.4.3.1 Zero-Load Tests. A zero-load test

must be conducted for a time equal to that
required to deliver the minimum totalized
load (Σmin). At least one zero-load test must
be conducted prior to each material test. The
results of this test must be within the values
specified in section 2.2.1.2.

2.4.3.2 Material Tests. At least one mate-
rial or simulated material test must be con-
ducted with the weight of the material or
simulated material equal to or greater than
the minimum test load. The results of these
tests must be within the values specified in
section 2.2.1.3.

3. Automatic Hopper Scales
3.1 Applicability. The requirements in this

section apply to a scale or scale system that
is designed for automatic weighing of a bulk
commodity in predetermined amounts.

3.2 Performance Requirements.
3.2.1 Maximum Permissible Errors. For lab-

oratory tests of a scale and initial inspection
and annual reinspections of an installed
scale when the vessel is tied up at a dock and
is not under power at sea, the following
MPEs are specified:

3.2.1.1 Laboratory Tests. See annex A to ap-
pendix A for procedures for disturbance test
and influence factors.

a. Disturbances. Significant fault (sf)
(±scale division).

b. Influence Factors. ±1 percent of test load.
3.2.1.2 Increasing and Decreasing Load

Tests. For increasing and decreasing load
tests conducted in a laboratory or on a scale
installed on a vessel tied up at a dock and
not under power at sea, ±1.0 percent of the
test load.

3.2.2 Minimum Weighment (Σmin). The min-
imum weighment must not be less than 20
percent of the weighing capacity, or a load

equal to 100 scale intervals (d), except for the
final weighment of a lot.

3.2.3 Minimum Totalized Load (Lot). The
minimum totalized load must not be less
than 4 weighments.

3.2.4 Influence Quantities. The following
requirements apply to influence factor tests
conducted in the laboratory:

3.2.4.1 Temperature. A hopper scale must
comply with the metrological and technical
requirements at temperatures from –10° C to
+40° C. However, for special applications the
temperature range may be different, but the
range must not be less than 30° C and must
be so specified on the scale’s descriptive
markings.

3.2.4.1.1 Operating Temperature. A hopper
scale must not display or print any usable
weight values until the operating tempera-
ture necessary for accurate weighing and a
stable zero-balance condition have been at-
tained.

3.2.4.2 Power Supply. A hopper scale must
comply with the performance and technical
requirements when operated within –15 per-
cent to +10 percent of the power supply spec-
ified on the scale’s descriptive markings.

3.3 Technical Requirements.
3.3.1 Indicators and Printers.
3.3.1.1 General. a. A hopper scale must be

equipped with an indicator and printer that
indicates and prints the weight of each load
and a no-load reference value; and a printer
that prints the total weight of fish in each
haul or set and the total cumulative weight
of all fish and other material weighed on the
scale between annual inspections (‘‘the cu-
mulative weight’’). The indications and
printed information must be clear, definite,
accurate, and easily read under all condi-
tions of normal operation of the hopper
scale.

b. A no-load reference value may be a posi-
tive or negative value in terms of scale divi-
sions or zero. When the no-load reference
value is zero, the scale must return to a zero
indication (within ± 0.5 scale division) when
the load receptor (hopper) is empty following
the discharge of all loads, without the inter-
vention of either automatic or manual
means.

3.3.1.2 Values Defined. If indications or
printed representations are intended to have
specific values, these must be defined by a
sufficient number of figures, words, or sym-
bols, uniformly placed with reference to the
indications or printed representations and as
close as practicable to the indications or
printed representations but not so positioned
as to interfere with the accuracy of reading.

3.3.1.3 Units. The weight of each haul or
set must be indicated in kilograms, and the
cumulative weight must be indicated in ei-
ther kilograms or metric tons and decimal
subdivisions.

3.3.1.4 Value of the Scale Division. The
value of the scale division (d) expressed in a
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unit of weight must be equal to 1, 2, or 5, or
a decimal multiple or sub-multiple of 1, 2, or
5.

3.3.1.5 Weighing Sequence. For hopper
scales used to receive (weigh in), the no-load
reference value must be determined and
printed only at the beginning of each weigh-
ing cycle. For hopper scales used to deliver
(weigh out), the no-load reference value must
be determined and printed only after the
gross-load weight value for each weighing
cycle has been indicated and printed.

3.3.1.6 Printing Sequence. Provision must
be made so that all weight values are indi-
cated until the completion of the printing of
the indicated values.

3.3.1.7 Printed Information. The informa-
tion printed must include—

a. For catch weight:
i. The vessel name;
ii. The Federal fisheries or processor per-

mit number of the vessel;
iii. The haul or set number;
iv. The month, day, year, and time (to the

nearest minute) weighing catch from the
haul or set started;

v. The month, day, year, and time (to the
nearest minute) weighing catch from the
haul or set ended;

vi. The total weight of catch in each haul
or set;

vii. The total cumulative weight of all fish
or other material weighed on the scale; and

viii. The date and time the information is
printed.

b. For the audit trail:
i. The vessel name;
ii. The Federal fisheries or processor per-

mit number of the vessel;
iii. The date and time (to the nearest

minute) of the change;
iv. The name or type of adjustment being

made; and
v. The initial and final values of the pa-

rameter being changed.
3.3.1.8 Permanence of Markings. All re-

quired indications, markings, and instruc-
tions must be distinct and easily readable
and must be of such character that they will
not tend to become obliterated or illegible.

3.3.1.9 Range of Indication. The range of
the weight indications and printed values for
each haul or set must be from 0 kg to 999,999
kg and for the cumulative weight must be
from 0 to 99,999 metric tons.

3.3.1.10 Non-Resettable Values. The cumu-
lative weight must not be resettable to zero
without breaking a security means and must
be reset only upon direction by NMFS or by
an authorized scale inspector.

3.3.1.11 Power Loss. In the event of a power
failure, means must be provided to retain in
a memory the weight of fish in each haul or
set for which a printed record has not yet
been made, the cumulative weight, and the
information on the audit trail described in
3.3.1.13.

3.3.1.12 Adjustable Components. An adjust-
able component that, when adjusted, affects
the performance or accuracy of the scale
must not be capable of adjustment without
breaking a security means, unless a record of
the adjustment is made on the audit trail de-
scribed in 3.3.1.13.

3.3.1.13 Audit Trail. An audit trail in the
form of an event logger must be provided to
document changes made using adjustable
components. The following information must
be provided in an electronic form that can-
not be changed or erased by the scale opera-
tor, can be printed at any time, and can be
cleared by the scale manufacturer’s rep-
resentative upon direction of NMFS or by an
authorized scale inspector:

a. The date and time (to the nearest
minute) of the change;

b. The name or type of adjustment being
made; and

c. The initial and final values of the pa-
rameter being changed.

3.3.1.14 Zero-Load Adjustment. A hopper
scale must be equipped with a manual or
semi-automatic means that can be used to
adjust the zero-load balance or no-load ref-
erence value.

3.3.1.14.1 Manual. A manual means must
be operable or accessible only by a tool out-
side of, or entirely separate from, this mech-
anism or enclosed in a cabinet.

3.3.1.14.2 Semi-Automatic. A semi-auto-
matic means must be operable only when the
indication is stable within ±1 scale division
and cannot be operated during a weighing
cycle (operation).

3.3.1.15 Damping Means. A hopper scale
must be equipped with effective automatic
means to bring the indications quickly to a
readable stable equilibrium. Effective auto-
matic means must also be provided to permit
the recording of weight values only when the
indication is stable within plus or minus one
scale division.

3.3.1.16 Adjustments to Scale Weights. The
indicators and printer must be designed so
that the scale operator cannot change or ad-
just the indicated and printed weight values.

3.3.2 Interlocks and Gate Control. A hopper
scale must have operating interlocks so
that—

a. Product cannot be weighed if the printer
is disconnected or subject to a power loss;

b. The printer cannot print a weight if ei-
ther of the gates leading to or from the
weigh hopper is open;

c. The low paper sensor of the printer is ac-
tivated;

d. The system will operate only in the se-
quence intended; and

e. If the overfill sensor is activated, this
condition is indicated to the operator and is
printed.

3.3.3 Overfill Sensor. The weigh hopper
must be equipped with an overfill sensor that
will cause the feed gate to close, activate an
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alarm, and stop the weighing operation until
the overfill condition has been corrected.

3.3.4 Weighing Elements.
3.3.4.1 Overload Protection. The weigh hop-

per must be equipped with means so that an
overload of 150 percent or more of the capac-
ity of the hopper does not affect the
metrological characteristics of the scale.

3.3.4.2 Adjustable Components. An adjust-
able component that can affect the perform-
ance of the hopper scale must be held se-
curely in position and must not be capable of
adjustment without breaking a security
means.

3.3.4.3 Motion Compensation. A hopper
scale must be equipped with automatic
means to compensate for the motion of a
vessel at sea so that the weight values indi-
cated are within the MPEs. Such means shall
be a reference load cell and a reference mass
weight or other equally effective means.
When equivalent means are utilized, the
manufacturer must provide NMFS with in-
formation demonstrating that the scale can
weigh accurately at sea.

3.3.5 Installation Conditions. A hopper scale
must be rigidly installed in a level condition.

3.3.6 Marking. A hopper scale must be
marked with the following:

a. Name, initials, or trademark of the man-
ufacturer or distributer;

b. Model designation;
c. Non-repetitive serial number;
d. Maximum capacity (Max);
e. Minimum capacity (min);
f. Minimum totalized load (Σmin);
g. Minimum weighment;
h. Value of the scale division (d);
i. Temperature range (if applicable); and
j. Mains voltage.
3.3.6.1 Presentation. Descriptive markings

must be reasonably permanent and grouped
together in a place visible to the operator.

3.4 Tests.
3.4.1 Standards. The error of the standards

used must not exceed 25 percent of the MPE
to be applied.

3.4.2 Laboratory Tests.
3.4.2.1 Influence Quantity and Disturbance

Tests. Tests must be conducted according to
annex A and the results of these tests must
be within the values specified in section
3.2.1.1.

3.4.2.2 Performance Tests. Performance
tests must be conducted as follows:

a. Increasing load test. At least five increas-
ing load tests must be conducted with test
loads at the minimum load, at a load near
capacity, and at 2 or more critical points in
between; and

b. Decreasing load test. A decreasing load
test must be conducted with a test load ap-
proximately equal to one-half capacity when
removing the test loads of an increasing load
test.

3.4.3 Annual Inspections.

At least two increasing load tests and two
decreasing load tests must be conducted as
specified in 3.4.2.2. Additionally, tests must
be conducted with test loads approximately
equal to the weight of loads at which the
scale is normally used.

4. Platform Scales and Hanging Scales

4.1 Applicability. The requirements in this
section apply to platform and hanging scales
used to weigh total catch. Platform scales
used only as observer sampling scales or to
determine the known weight of fish for a ma-
terial test of another scale are not required
to have a printer under sections 4.3.1 and
4.3.1.5 or an audit trail under section 4.3.1.8.

4.2 Performance Requirements.
4.2.1 Maximum Permissible Errors. For lab-

oratory tests of a scale and initial inspection
and annual reinspections of an installed
scale while the vessel is tied up at a dock
and is not under power at sea, the following
MPEs are specified:

4.2.1.1 Laboratory Tests. See annex A to
this appendix A for procedures for disturb-
ance tests and influence factors.

a. Disturbances. Significant fault (±1 scale
division); and

b. Influence Factors. See Table 1 in section
4.2.1.2.

4.2.1.2 Increasing and Decreasing Load and
Shift Tests. Increasing and decreasing load
and shift tests conducted in a laboratory or
on a scale installed on a vessel while the ves-
sel is tied up at a dock and is not under
power at sea, see Table 1 as follows:

TABLE 1—INFLUENCE FACTORS

Test load in scale divisions (d) Maximum
permis-

sible
error (d)Class III 1 Class IIII

0 < m2 ≤ 500 ........................ 0 < m ≤ 50 .......... 0.5
500 < m ≤ 2000 ................... 50 < m ≤ 200 ...... 1.0
2000 < m .............................. 200 < m ............... 1.5

1 Scale accuracy classes are defined in section 4.2.2, table
2.

2 Mass or weight of the test load in scale divisions.

4.2.2 Accuracy Classes. Scales are divided
into two accuracy classes, class III and class
IIII. The accuracy class of a scale is des-
ignated by the manufacturer. The design of
each accuracy class with respect to number
of scale divisions (n) and the value of the
scale division (d) is specified according to
table 2:

TABLE 2—ACCURACY CLASSES

Accuracy
class

Value of scale division
(d)

Number of scale di-
visions (n)

Minimum Maximum

III ............... 5 g or greater 500 10,000
IIII .............. 5 g or greater 100 1,000
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4.2.3 Minimum Load: For a Class III scale,
20d; for a Class IIII scale, 10d.

4.2.4 Influence Quantities. The following
requirements apply to influence factor tests
conducted in the laboratory.

4.2.4.1 Temperature. A scale must comply
with the performance and technical require-
ments at temperatures from ¥10° C to +40° C.
However, for special applications the tem-
perature range may be different, but the
range must not be less than 30° C and must
be so specified on the descriptive markings.

4.2.4.1.1 Operating Temperature. A scale
must not display or print any usable weight
values until the operating temperature nec-
essary for accurate weighing and a stable
zero-balance condition have been attained.

4.2.4.2 Power Supply. A scale must comply
with the performance and technical require-
ments when operated within ¥15 percent to
+10 percent of the power supply specified on
the scale’s descriptive markings.

4.3 Technical Requirements.
4.3.1 Indicators and Printers.
4.3.1.1 General. A scale must be equipped

with an indicator and a printer. The indica-
tions and printed information must be clear,
definite, accurate, and easily read under all
conditions of normal operation of the scale.

4.3.1.2 Values Defined. If indications or
printed representations are intended to have
specific values, these must be defined by a
sufficient number of figures, words, or sym-
bols, uniformly placed with reference to the
indications or printed representations and as
close as practicable to the indications or
printed representations but not so positioned
as to interfere with the accuracy of reading.

4.3.1.3 Units. The weight units indicated
must be in terms of kilograms and decimal
subdivisions.

4.3.1.4 Value of the Scale Division. The
value of the scale division (d) expressed in a
unit of weight must be equal to 1, 2, or 5, or
a decimal multiple or sub-multiple of 1, 2, or
5.

4.3.1.5 Printed Information. The informa-
tion printed must include—

a. For catch weight:
i. The vessel name;
ii. The Federal fisheries or processor per-

mit number of the vessel;
iii. The haul or set number;
iv. The month, day, year, and time (to the

nearest minute) of weighing; and
v. Net weight of the fish.
b. For the audit trail:
i. The vessel name;
ii. The Federal fisheries or processor per-

mit number of the vessel;
iii. The date and time (to the nearest

minute) of the change;
iv. The name or type of adjustment being

made; and
v. The initial and final values of the pa-

rameter being changed.

4.3.1.6 Permanence of Markings. All re-
quired indications, markings, and instruc-
tions must be distinct and easily readable
and must be of such character that they will
not tend to become obliterated or illegible.

4.3.1.7 Power Loss. In the event of a power
failure, means must be provided to retain in
a memory the weight of the last weighment
if it is a non-repeatable weighment.

4.3.1.8 Adjustable Components.
a. An adjustable component that, when ad-

justed, affects the performance or accuracy
of the scale must be held securely in position
and must not be capable of adjustment with-
out breaking a security means.

b. An audit trail in the form of an event
logger must be provided to document
changes made using adjustable components.
The following information must be provided
in an electronic form that cannot be changed
or erased by the scale operator, can be print-
ed at any time, and can be cleared by the
scale manufacturer’s representative upon di-
rection of NMFS or an authorized scale in-
spector:

i. The date and time (to the nearest
minute) of the change;

ii. The name or type of adjustment being
made; and

iii. The initial and final values of the pa-
rameter being changed.

4.3.1.9 Zero-Load Adjustment. A scale must
be equipped with a manual or semi-auto-
matic means that can be used to adjust the
zero-load balance or no-load reference value.

4.3.1.9.1 Manual. A manual means must be
operable or accessible only by a tool outside
of or entirely separate from this mechanism
or enclosed in a cabinet.

4.3.1.9.2 Semi-automatic. A semi-automatic
means must meet the provisions of 4.3.1.8 or
must be operable only when the indication is
stable within ±1 scale division and cannot be
operated during a weighing cycle (oper-
ation).

4.3.1.10 Damping Means. A scale must be
equipped with effective automatic means to
bring the indications quickly to a readable
stable equilibrium. Effective automatic
means must also be provided to permit the
recording of weight values only when the in-
dication is stable within plus or minus one
scale division.

4.3.2 Weighing Elements.
4.3.2.1 Overload Protection. The scale must

be so designed that an overload of 150 per-
cent or more of the capacity does not affect
the metrological characteristics of the scale.

4.3.2.2 Adjustable Components. An adjust-
able component that can affect the perform-
ance of the scale must be held securely in po-
sition and must not be capable of adjustment
without breaking a security means.

4.3.2.3 Motion Compensation. A platform
scale must be equipped with automatic
means to compensate for the motion of a
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vessel at sea so that the weight values indi-
cated are within the MPEs. Such means shall
be a reference load cell and a reference mass
weight or other equally effective means.
When equivalent means are utilized, the
manufacturer must provide NMFS with in-
formation demonstrating that the scale can
weigh accurately at sea.

4.3.3 Installation Conditions. A platform
scale must be rigidly installed in a level con-
dition. When in use, a hanging scale must be
freely suspended from a fixed support or a
crane.

4.3.4 Marking. A scale must be marked
with the following:

a. Name, initials, or trademark of the man-
ufacturer or distributor;

b. Model designation;
c. Non-repetitive serial number;
d. Accuracy class (III or IIII);
e. Maximum capacity (Max);
f. Minimum capacity (min);
g. Value of a scale division (d);
h. Temperature range (if applicable); and
i. Mains voltage.
4.3.4.1 Presentation. Descriptive markings

must be reasonably permanent and grouped
together in a place visible to the operator.

4.4 Tests.
4.4.1 Standards. The error of the standards

used must not exceed 25 percent of the MPE
applied.

4.4.2 Laboratory Tests.
4.4.2.1 Influence Quantities and Disturbance

Tests. Tests must be conducted according to
annex A to this appendix A, and the results
of these tests must be within the values
specified in section 4.2.1.1.

4.4.2.2 Performance Tests. Performance
tests must be conducted as follows:

a. Increasing load test. At least five increas-
ing load tests must be conducted with test
loads at the minimum load, at a load near
capacity, and at 2 or more critical points in
between.

b. Shift test (platform scales only). A shift
test must be conducted during the increasing
load test at one-third capacity test load cen-
tered in each quadrant of the platform.

c. Decreasing load test. A decreasing load
test must be conducted with a test load ap-
proximately equal to one-half capacity when
removing the test loads of an increasing load
test.

4.4.3 Annual Scale Inspections.
At least two increasing load tests, shift

tests, and decreasing load tests must be con-
ducted as specified in section 4.4.2.2. Addi-
tionally tests must be conducted with test
loads approximately equal to the weight of
loads at which the scale is normally used.
The results of all tests must be as specified
in Table 1 in section 4.2.1.2.

5. Definitions

Adjustable component—Any component
that, when adjusted, affects the performance

or accuracy of the scale, e.g., span adjust-
ment or automatic zero-setting means. Man-
ual or semi-automatic zero-setting means
are not considered adjustable components.

Audit trail—An electronic count and/or in-
formation record of the changes to the val-
ues of the calibration or configuration pa-
rameters of a scale.

Automatic hopper scale—A hopper scale
adapted to the automatic weighing of a bulk
commodity (fish) in predetermined amounts.
Capacities vary from 20 kg to 50 mt. It is
generally equipped with a control panel,
with functions to be set by an operator, in-
cluding the start of an automatic operation.
(See definition of hopper scale).

Belt scale—A scale that employs a conveyor
belt in contact with a weighing element to
determine the weight of a bulk commodity
being conveyed. It is generally a part of a
system consisting of an input conveyor, the
flow scale, and an output conveyor. The con-
veyor belt may be constructed of various ma-
terials, including vulcanized rubber, canvas,
and plastic. The capacity is generally speci-
fied in terms of the amount of weight that
can be determined in a specified time, and
can vary from, for example, 1 ton per hour to
100 or more tons per hour. An operator gen-
erally directs the flow of product onto the
input conveyor.

Calibration mode—A means by which the
span of a scale can be adjusted by placing a
known ‘‘test weight’’ on the scale and manu-
ally operating a key on a key board.

Disturbances—An influence that may occur
during the use of a scale but is not within
the rated operating conditions of the scale.

Event logger—A form of audit trail contain-
ing a series of records where each record con-
tains the identification of the parameter
that was changed, the time and date when
the parameter was changed, and the new
value of the parameter.

Final weighment—The last partial load
weighed on a hopper scale that is part of the
weight of many loads.

Hanging scale—A scale that is designed to
weigh a load that is freely suspended from an
overhead crane or it may be permanently in-
stalled in an overhead position. The load re-
ceiver may be a part of the scale such as a
pan suspended on chains, or simply a hook
that is used to ‘‘pick-up’’ the container of
the commodity to be weighed. The tech-
nology employed may be mechanical,
electro-mechanical, or electronic. The loads
can be applied either manually or by such
means as a crane.

Hopper scale—A scale designed for weighing
individual loads of a bulk commodity (fish).
The load receiver is a cylindrical or rectan-
gular container mounted on a weighing ele-
ment. The weighing element may be me-
chanical levers, a combination of levers and
a load cell, or all load cells. The capacity can
vary from less than 20 kg to greater than 50
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mt. The loads are applied from a bulk source
by such means as a conveyor or storage hop-
per. Each step of the weighing process, that
is the loading and unloading of the weigh
hopper, is controlled by an operator.

Indicator—That part of a scale that indi-
cates the quantity that is being weighed.

Influence factor—A value of an influence
quantity, e.g., 10°, that specifies the limits of
the rated operating conditions of the scale.

Influence quantity—A quantity that is not
the subject of the measurement but which
influences the measurement obtained within
the rated operating conditions of the scale.

Influence quantity and disturbance tests—
Tests conducted in a laboratory to determine
the capability of the scale under test to per-
form correctly in the environmental influ-
ences in which they are used and when sub-
jected to certain disturbances that may
occur during the use of the scale.

Initial verification—The first evaluation (in-
spection and test) of a production model of a
weighing instrument that has been type
evaluated to determine that the production
model is consistent with the model that had
been submitted for type evaluation.

Known weight test—A test in which the load
applied is a test weight with a known value
simulating the weight of the material that is
usually weighed.

Load receiver—That part of the scale in
which the quantity is placed when being
weighed.

Material test—A test using a material that
is the same or similar to the material that is
usually weighed, the weight of which has
been determined by a scale other than the
scale under test.

Maximum flow-rate—The maximum flow-
rate of material specified by the manufac-
turer at which a belt scale can perform cor-
rectly.

Minimum flow-rate—The minimum flow-
rate specified by the manufacturer at which
a belt scale can perform correctly.

Minimum load—The smallest weight load
that can be determined by the scale that is
considered to be metrologically acceptable.

Minimum totalized load—The smallest
weight load that can be determined by a belt
scale that is considered to be metrologically
acceptable.

Minimum weighment—The smallest weight
that can be determined by a hopper scale
that is considered to be metrologically ac-
ceptable.

Motion compensation—The means used to
compensate for the motion of the vessel at
sea.

No-load reference value—A weight value ob-
tained by a hopper scale when the load re-
ceiver (hopper) is empty of the product that
was or is to be weighed.

Non-repeatable weighment—A process where
the product after being weighed is disposed

of in such a manner that it cannot be re-
trieved to be reweighed.

Number of scale divisions (n)—The number of
scale divisions of a scale in normal oper-
ation. It is the quotient of the scale capacity
divided by the value of the scale division.
n=Max/d

Performance requirements—A part of the
regulations or standards that applies to the
weighing performance of a scale, e.g., MPEs.

Performance test—A test conducted to de-
termine that the scale is performing within
the MPE applicable.

Periodic verification—A verification of a
weighing instrument at an interval that is
specified by regulation or administrative
ruling.

Platform scale—A scale by the nature of its
physical size, arrangement of parts, and rel-
atively small capacity (generally 220 kg or
less) that is adapted for use on a bench or
counter or on the floor. A platform scale can
be self contained, that is, the indicator and
load receiver and weighing elements are all
comprised of a single unit, or the indicator
can be connected by cable to a separate load
receiver and weighing element. The tech-
nology used may be mechanical, electro-me-
chanical, or electronic. Loads are applied
manually.

Rated capacity—The maximum flow-rate in
terms of weight per unit time specified by
the manufacturer at which a belt scale can
perform correctly.

Scale division (d)—The smallest digital sub-
division in units of mass that is indicated by
the weighing instrument in normal oper-
ation.

Sealing—A method used to prevent the ad-
justment of certain operational characteris-
tics or to indicate that adjustments have
been made to those operational characteris-
tics.

Security seals or means—A physical seal
such as a lead and wire seal that must be
broken in order to change the operating or
performance characteristics of the scale.

Significant fault—An error greater than the
value specified for a particular scale. For a
belt scale: A fault greater than 0.18 percent
of the weight value equal to the minimum
totalized load. For all other scales: 1 scale
division (d). A significant fault does not in-
clude faults that result from simultaneous
and mutually independent causes in the belt
scale; faults that imply the impossibility of
performing any measurement; transitory
faults that are momentary variations in the
indications that cannot be interpreted,
memorized, or transmitted as a measure-
ment result; faults so serious that they will
inevitably be noticed by those interested in
the measurement.

Simulated material test—A test in which the
load applied is test material simulating the
weight of the material that is usually
weighed.
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Simulated test—A test in which the weight
indications are developed by means other
than weight, e.g., a load cell simulator.

Stationary installation—An installation of a
scale in a facility on land or a vessel that is
tied-up to a dock or in dry dock.

Subsequent verification—Any evaluation of a
weighing instrument following the initial
verification.

Suitability for use—A judgement that must
be made that certain scales by nature of
their design are appropriate for given weigh-
ing applications.

Technical requirements—A part of the regu-
lations or standards that applies to the oper-
ational functions and characteristics of a
scale, e.g., capacity, scale division, tare.

Testing laboratory—A facility for conduct-
ing type evaluation examinations of a scale
that can establish its competency and pro-
ficiency by such means as ISO Guide 25, ISO
9000, EN 45011, NVLAP, NTEP.

Type evaluation—A process for evaluating
the compliance of a weighing instrument
with the appropriate standard or regulation.

User requirements—A part of the regula-
tions or standards that applies to the opera-
tor/owner of the scale.

Weighment—A single complete weighing op-
eration.

ANNEX A TO APPENDIX A TO PART 679—
INFLUENCE QUANTITY AND DISTURBANCE TESTS

A.1 General—Included in this annex are
tests that are intended to ensure that elec-

tronic scales can perform and function as in-
tended in the environment and under the
conditions specified. Each test indicates,
where appropriate, the reference condition
under which the intrinsic error is deter-
mined.

A.2 Test Considerations
A.2.1 All electronic scales of the same

category must be subjected to the same per-
formance test program.

A.2.2 Tests must be carried out on fully
operational equipment in its normal oper-
ational state. When equipment is connected
in other than a normal configuration, the
procedure must be mutually agreed to by
NMFS and the applicant.

A.2.3 When the effect of one factor is
being evaluated, all other factors must be
held relatively constant, at a value close to
normal. The temperature is deemed to be
relatively constant when the difference be-
tween the extreme temperatures noted dur-
ing the test does not exceed 5° C and the var-
iation over time does not exceed 5° C per
hour.

A.2.4 Before the start of a test, the equip-
ment under test (EUT) must be energized for
a period of time at least equal to the warm-
up time specified by the manufacturer. The
EUT must remain energized throughout the
duration of the test.

A.3 Tests

Test Characteristics under test Conditions ap-
plied

A.3.1 Static temperatures ....................................................................... Influence factor ............................... MPE
A.3.2 Damp heat, steady state ............................................................... Influence factor ............................... MPE
A.3.3 Power voltage variation ................................................................. Influence factor ............................... MPE
A.3.4 Short time power reduction ........................................................... Disturbance ..................................... sf
A.3.5 Bursts ............................................................................................ Disturbance ..................................... sf
A.3.6 Electrostatic discharge .................................................................. Disturbance ..................................... sf
A.3.7 Electromagnetic susceptibility ....................................................... Disturbance ..................................... sf

A.3 Tests

A.3.1 Static Temperatures
Test method: Dry heat (non condensing) and

cold.
Object of the test: To verify compliance with

the applicable MPE under conditions of high
and low temperature.

Reference to standard: See Bibliography (1).
Test procedure in brief: The test consists of

exposure of the EUT to the high and low
temperatures specified in section 2.2.4.1 for
belt scales, section 3.2.4.1 for automatic hop-
per scales, and section 4.2.3.1 for platform
scales and hanging scales, under ‘‘free air’’
condition for a 2-hour period after the EUT
has reached temperature stability. The EUT
must be tested during a weighing operation
consisting of:

For belt scales—the totalization of the Σmin,
2 times each at approximately the minimum
flow rate, an intermediate flow rate, and the
maximum flow rate.

For platform, hanging, and automatic hopper
scales—tested with at least five different test
loads or simulated loads under the following
conditions:

a. At a reference temperature of 20° C fol-
lowing conditioning.

b. At the specified high temperature, 2
hours after achieving temperature stabiliza-
tion.

c. At the specified low temperature, 2
hours after achieving temperature stabiliza-
tion.

d. At a temperature of 5° C, 2 hours after
achieving temperature stabilization.
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e. After recovery of the EUT at the ref-
erence temperature of 20° C.

Test severities: Duration: 2 hours.
Number of test cycles: At least one cycle.
Maximum allowable variations:
a. All functions must operate as designed.
b. All indications must be within the appli-

cable MPEs.
Conduct of test: Refer to the International

Electrotechnical Commission (IEC) Publica-
tions mentioned in section A.4 Bibliography
(a) for detailed test procedures.

Supplementary information to the IEC test
procedures.

Preconditioning: 16 hours.
Condition of EUT: Normal power supplied

and ‘‘on’’ for a time period equal to or great-
er than the warm-up time specified by the
manufacturer. Power is to be ‘‘on’’ for the
duration of the test. Adjust the EUT as close
to a zero indication as practicable prior to
the test.

Test Sequence:

a. Stabilize the EUT in the chamber at a
reference temperature of 20° C. Conduct the
tests as specified in the test procedure in
brief and record the following data:

i. Date and time,
ii. Temperature,
iii. Relative humidity,
iv. Test load,
v. Indication,
vi. Errors, and
vii. Functions performance.
b. Increase the temperature in the chamber

to the high temperature specified. Check by
measurement that the EUT has reached tem-
perature stability and maintain the tempera-
ture for 2 hours. Following the 2 hours, re-
peat the tests and record the test data indi-
cated in this A.3.1 Test Sequence section.

c. Reduce the temperature in the chamber
as per the IEC procedures to the specified
low temperature. After temperature sta-
bilization, allow the EUT to soak for 2 hours.
Following the 2 hours, repeat the tests and
record the test data as indicated in this A.3.1
Test Sequence section.

d. Raise the temperature in the chamber as
per the IEC procedures to 5° C. After tem-
perature stabilization, allow the EUT to
soak for 2 hours. Following the 2 hours, re-
peat the tests and record the test data as in-
dicated in this A.3.1 Test Sequence section.
NOTE: This test relates to a ¥10° C to +40° C
range. For special ranges, it may not be nec-
essary.

e. Raise the temperature in the chamber as
per the IEC procedures and to the 20° C ref-
erence temperature. After recovery, repeat
the tests and record the test data as indi-
cated in this A.3.1 Test Sequence section.

A.3.2 Damp Heat, Steady State
Test method: Damp heat, steady state.

Object of the test: To verify compliance with
the applicable MPE under conditions of high
humidity and constant temperature.

Reference to standard: See section A.4 Bibli-
ography (b)

Test procedure in brief: The test consists of
exposure of the EUT to a constant tempera-
ture at the upper limit of the temperature
range and of a constant relative humidity of
85 percent for a 2-day period. The EUT must
be tested during a weighing operation con-
sisting of the following:

For belt scales—the totalization of the Σmin,
2 times each at approximately the minimum
flow rate, an intermediate flow rate, and the
maximum flow rate.

For platform, hanging, and automatic hopper
scales—tested with at least five different test
loads or simulated loads at a reference tem-
perature of 20° C and a relative humidity of
50 percent following conditioning, and at the
upper limit temperature and a relative hu-
midity of 85 percent 2 days following tem-
perature and humidity stabilization.

Test severities:

Temperature: upper limit.
Humidity: 85 percent (non-condensing).
Duration: 2 days.
Number of test cycles: At least one test.

Maximum Allowable Variations:

a. All functions must operate as designed.
b. All indications must be within the appli-

cable MPE.
Conduct of the test: Refer to the IEC Publi-

cations mentioned in section A.4 Bibliog-
raphy (b) for detailed test procedures.

Supplementary information to the IEC test
procedures.

Preconditioning: None required.

Condition of EUT:

a. Normal power supplied and ‘‘on’’ for a
time period equal to or greater than the
warm-up time specified by the manufacturer.
Power is to be ‘‘on’’ for the duration of the
test.

b. The handling of the EUT must be such
that no condensation of water occurs on the
EUT.

c. Adjust the EUT as close to a zero indica-
tion as practicable prior to the test.

Test Sequence:

a. Allow 3 hours for stabilization of the
EUT at a reference temperature of 20° C and
a relative humidity of 50 percent. Following
stabilization, conduct the tests as specified
in the test procedures in brief and record the
following data:

i. Date and time,
ii. Temperature,
iii. Relative humidity,
iv. Test load,
v. Indication,
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vi. Errors, and
vii. Functions performance.
b. Increase the temperature in the chamber

to the specified high temperature and a rel-
ative humidity of 85 percent. Maintain the
EUT at no load for a period of 2 days. Fol-
lowing the 2 days, repeat the tests and record
the test data as indicated in this A.3.2 Test
Sequence section.

c. Allow full recovery of the EUT before
any other tests are performed.

A.3.3 Power Voltage Variation
A.3.3.1 AC Power Supply
Test method: Variation in AC mains power

supply (single phase).
Object of the test: To verify compliance with

the applicable MPEs under conditions of
varying AC mains power supply.

Reference to standard: See section A.4 Bibli-
ography (c).

Test procedure in brief: The test consists of
subjecting the EUT to AC mains power dur-
ing a weighing operation consisting of the
following:

For belt scales—while totalizing the Σmin at
the maximum flow rate.

For platform, hanging, and automatic hopper
scales—at no load and a test load between 50
percent and 100 percent of weighing capacity.

Test severities: Mains voltage:
Upper limit U (nom) +10 percent.
Lower limit U (nom) ¥15 percent.
Number of test cycles: At least one cycle.
Maximum allowable variations:
a. All functions must operate correctly.
b. All indications must be within MPEs

specified in sections 2, 3, or 4 of this appendix
to part 679.

Conduct of the test:

Preconditioning: None required.

Test equipment:

a. Variable power source,
b. Calibrated voltmeter, and
c. Load cell simulator, if applicable.

Condition of EUT:

a. Normal power supplied and ‘‘on’’ for a
time period equal to or greater than the
warm-up time specified by the manufacturer.

b. Adjust the EUT as close to a zero indica-
tion as practicable prior to the test.

Test sequence:

a. Stabilize the power supply at nominal
voltage ±2 percent.

b. Conduct the tests specified in the test
procedure in brief and record the following
data:

i. Date and time,
ii. Temperature,
iii. Relative humidity,
iv. Power supply voltage,
v. Test load,
vi. Indications,

vii. Errors, and
viii. Functions performance.
c. Reduce the power supply to ¥15 percent

nominal.
d. Repeat the test and record the test data

as indicated in this A.3.3 Test Sequence sec-
tion.

e. Increase the power supply to +10 percent
nominal.

f. Repeat the test and record the test data
as indicated in this A.3.3 Test Sequence sec-
tion.

g. Unload the EUT and decrease the power
supply to nominal power ±2 percent.

h. Repeat the test and record the test data
as indicated in this A.3.3 Test Sequence sec-
tion.

Note: In case of three-phase power supply,
the voltage variation must apply for each
phase successively. Frequency variation ap-
plies to all phases simultaneously.

A.3.3.2 DC Power Supply
Under consideration.
A.3.4 Short Time Power Reduction
Test method: Short time interruptions and

reductions in mains voltage.
Object of the test: To verify compliance with

the applicable significant fault under condi-
tions of short time mains voltage interrup-
tions and reductions.

Reference to standard: See section A.4 Bibli-
ography (d) IEC Publication 1000–4–11 (1994).

Test procedure in brief: The test consists of
subjecting the EUT to voltage interruptions
from nominal voltage to zero voltage for a
period equal to 8–10 ms, and from nominal
voltage to 50 percent of nominal for a period
equal to 16–20 ms. The mains voltage inter-
ruptions and reductions must be repeated
ten times with a time interval of at least 10
seconds. This test is conducted during a
weighing operation consisting of the follow-
ing:

For belt scales—while totalizing at the max-
imum flow rate at least the Σmin (or a time
sufficient to complete the test).

For platform, hanging, and automatic hopper
scales—tested with one small test load or
simulated load.

Test severities: One hundred percent voltage
interruption for a period equal to 8–10 ms.
Fifty percent voltage reduction for a period
equal to 16–20 ms.

Number of test cycles: Ten tests with a mini-
mum of 10 seconds between tests.

Maximum allowable variations: The dif-
ference between the weight indication due to
the disturbance and the indication without
the disturbance either must not exceed 1d or
the EUT must detect and act upon a signifi-
cant fault.

Conduct of the Test:

Preconditioning: None required.
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Test equipment:

a. A test generator suitable to reduce the
amplitude of the AC voltage from the mains.
The test generator must be adjusted before
connecting the EUT.

b. Load cell simulator, if applicable.

Condition of EUT:

a. Normal power supplied and ‘‘on’’ for a
time period equal to or greater than the
warm-up time specified by the manufacturer.

b. Adjust the EUT as close to zero indica-
tion as practicable prior to the test.

Test sequence:

a. Stabilize all factors at nominal ref-
erence conditions.

b. Totalize as indicated in this A.3.4 Test
Sequence section and record the—

i. Date and time,
ii. Temperature,
iii. Relative humidity,
iv. Power supply voltage,
v. Test load,
vi. Indications,
vii. Errors, and
viii. Functions performance.
c. Interrupt the power supply to zero volt-

age for a period equal to 8–10 ms. During
interruption observe the effect on the EUT
and record, as appropriate.

d. Repeat the steps four times in this A.3.4
Test Sequence section, making sure that
there is a 10 second interval between repeti-
tions. Observe the effect on the EUT.

e. Reduce the power supply to 50 percent of
nominal voltage for a period equal to 16–20
ms. During reduction observe the effect on
the EUT and record, as appropriate.

f. Repeat the steps four times in this A.3.4
Test Sequence section, making sure that
there is a 10 second interval between repeti-
tions. Observe the effect on the EUT.

A.3.5 Bursts
Test method: Electrical bursts.
Object of the test: To verify compliance with

the provisions in this manual under condi-
tions where electrical bursts are super-
imposed on the mains voltage.

Reference to standard: See section A.4 Bibli-
ography (e)

Test Procedure in brief:

The test consists of subjecting the EUT to
bursts of double exponential wave-form tran-
sient voltages. Each spike must have a rise
in time of 5 ns and a half amplitude duration
of 50 ns. The burst length must be 15 ms, the
burst period (repetition time interval) must
be 300 ms. This test is conducted during a
weighing operation consisting of the follow-
ing:

For belt scales—while totalizing at the max-
imum flow rate at least the Σmin (or a time
sufficient to complete the test).

For platform, hanging, and automatic hopper
scales—tested with one small test load or
simulated load.

Test severities: Amplitude (peak value) 1000
V.

Number of test cycles: At least 10 positive
and 10 negative randomly phased bursts
must be applied at 1000 V.

Maximum allowable variations: The dif-
ference between the indication due to the
disturbance and the indication without the
disturbance either must not exceed the val-
ues given in sections 2.2.1.1b., 3.2.1.1b., and
4.2.1.1b, of this appendix, or the EUT must
detect and act upon a significant fault.

Conduct of the test: Refer to the IEC Publi-
cation referenced in section A.4 Bibliography
(e) for detailed test procedures.

Supplementary information to the IEC test
procedures:

Test equipment:

A burst generator having an output imped-
ance of 50 ohms.

Test conditions:

The burst generator must be adjusted be-
fore connecting the EUT. The bursts must be
coupled to the EUT both on common mode
and differential mode interference.

Condition of EUT:

a. Normal power supplied and ‘‘on’’ for a
time period equal to or greater than the
warm-up time specified by the manufacturer.

b. Adjust the EUT as close to a zero indica-
tion as practicable prior to the test.

Test Sequence:

a. Stabilize all factors at nominal ref-
erence conditions.

b. Conduct the test as indicated in this
A.3.5 Test Sequence section and record the—

i. Date and time,
ii. Temperature,
iii. Relative humidity,
iv. Test load,
v. Indication,
vi. Errors, and
vii. Functions performance.
c. Subject the EUT to at least 10 positive

and 10 negative randomly phased bursts at
the 1000 V mode. Observe the effect on the
EUT and record, as appropriate.

d. Stabilize all factors at nominal ref-
erence conditions.

e. Repeat the test and record the test data
as indicated in this A.3.5 Test Sequence sec-
tion.

A.3.6 Electrostatic Discharge
Test method: Electrostatic discharge (ESD).
Object of the test: To verify compliance with

the provisions of this manual under condi-
tions of electrostatic discharges.

Reference to standard: See section A.4 Bibli-
ography (f)
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Test procedure in brief:

A capacitor of 150 pF is charged by a suit-
able DC voltage source. The capacitor is then
discharged through the EUT by connecting
one terminal to ground (chassis) and the
other via 150 ohms to surfaces which are nor-
mally accessible to the operator. This test is
conducted during a weighing operation con-
sisting of the following:

For belt scales—while totalizing at the max-
imum flow rate at least the Σmin (or a time
sufficient to complete the test).

For platform, hanging, and automatic hopper
scales—test with one small test load or simu-
lated load.

Test severities

Air Discharge: up to and including 8 kV.
Contact Discharge: up to and including 6

kV.
Number of test cycles: At least 10 discharges

must be applied at intervals of at least 10
seconds between discharges.

Maximum allowable variations:

The difference between the indication due
to the disturbance and the indication with-
out the disturbance either must not exceed
the values indicated in sections 2.2.1.1 b.,
3.2.1.1 b., and 4.2.1.1 b. of this appendix, or
the EUT must detect and act upon a signifi-
cant fault.

Conduct of the test: Refer to the IEC Publi-
cation mentioned in section A.4 Bibliography
(d) for detailed test procedures.

Supplementary information to the IEC test
procedures.

Preconditioning: None required.

Condition of EUT:

a. The EUT without a ground terminal
must be placed on a grounded plate which
projects beyond the EUT by at least 0.1 m on
all sides. The ground connection to the ca-
pacitor must be as short as possible.

b. Normal power supplied and ‘‘on’’ for a
time period equal to or greater than the
warm-up time specified by the manufacturer.
Power is to be ‘‘on’’ for the duration of the
test.

c. The EUT must be operating under stand-
ard atmospheric conditions for testing.

d. Adjust the EUT as close to a zero indica-
tion as practicable prior to the test.

Test sequence:

a. Stabilize all factors at nominal ref-
erence conditions.

b. Conduct test as indicated in this A.3.6
Test Sequence section and record the—

i. Date and time,
ii. Temperature,
iii. Relative humidity,
iv. Power supply voltage,
v. Test load,

vi. Indication,
vii. Errors, and
viii. Functions performance.
c. Approach the EUT with the discharge

electrode until discharge occurs and then re-
move it before the next discharge. Observe
the effect of the discharge on the EUT and
record, as appropriate.

d. Repeat the above step at least nine
times, making sure to wait at least 10 sec-
onds between successive discharges. Observe
the effect on the EUT and record as appro-
priate.

e. Stabilize all factors at nominal ref-
erence conditions.

f. Repeat the test and record the test data
as indicated in this A.3.6 Test Sequence sec-
tion.

A.3.7 Electromagnetic Susceptibility
Test method: Electromagnetic fields (radi-

ated).

Object of the Test:

To verify compliance with the provisions
in this manual under conditions of electro-
magnetic fields.

Reference to standard: See section A.4 Bibli-
ography (g).

Test procedure in brief:

a. The EUT is placed in an EMI chamber
and tested under normal atmospheric condi-
tions. This test is first conducted at one load
in a static mode, and the frequencies at
which susceptibility is evident are noted.
Then tests are conducted at the problem fre-
quencies, if any, during a weighing operation
consisting of the following:

For belt scales—while totalizing at the max-
imum flow rate at least the Σmin (or a time
sufficient to complete the test). It is then ex-
posed to electromagnetic field strengths as
specified in the Test severities in this sec-
tion A.3.7 of this annex to appendix A of this
part.

For platform, hanging, and automatic hopper
scales—tested with one small test load.

b. The field strength can be generated in
various ways:

i. The strip line is used at low frequencies
(below 30 MHz or in some cases 150 MHz) for
small EUT’s;

ii. The long wire is used at low frequencies
(below 30 MHz) for larger EUT’s;

iii. Dipole antennas or antennas with cir-
cular polarization placed 1 m from the EUT
are used at high frequencies.

c. Under exposure to electromagnetic fields
the EUT is again tested as indicated above.

Test severities: Frequency range: 26–1000
MHz.

Field strength: 3 V/m.
Modulation: 80 percent AM, 1 kHz sine

wave.
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Number of test cycles: Conduct test by con-
tinuously scanning the specified frequency
range while maintaining the field strength.

Maximum allowable variations: The dif-
ference between the indication due to the
disturbance and the indication without the
disturbance either must not exceed the val-
ues given in this manual, or the EUT must
detect and act upon a significant fault.

Conduct of the test: Refer to the IEC Publi-
cation referenced in section A.4 Bibliography
(g) for detailed information on test proce-
dures.

Supplementary information to the IEC test
procedures.

Test conditions:

a. The specified field strength must be es-
tablished prior to the actual testing (without
the EUT in the field). At least 1 m of all ex-
ternal cables must be included in the expo-
sure by stretching them horizontally from
the EUT.

b. The field strength must be generated in
two orthogonal polarizations and the fre-
quency range scanned slowly. If antennas
with circular polarization, i.e., log-spiral or
helical antennas, are used to generate the
electromagnetic field, a change in the posi-
tion of the antennas is not required. When
the test is carried out in a shielded enclosure
to comply with international laws prohibit-
ing interference to radio communications,
care needs to be taken to handle reflections
from the walls. Anechoic shielding might be
necessary.

Condition of EUT:

a. Normal power supplied and ‘‘on’’ for a
time period equal to or greater than the
warm-up time specified by the manufacturer.
Power is to be ‘‘on’’ for the duration of the
test. The EUT must be operating under
standard atmospheric conditions for testing.

b. Adjust the EUT as close to a zero indica-
tion as practicable prior to the test.

Test sequence:

a. Stabilize all factors at nominal ref-
erence conditions.

b. Conduct the test as indicated in this
A.3.7 Test Sequence section and record the—

i. Date and time,
ii. Temperature,
iii. Relative humidity,
iv. Test load,
v. Indication,
vi. Errors, and
vii. Functions performance.
c. Following the IEC test procedures, ex-

pose the EUT at zero load to the specified
field strengths while slowly scanning the
three indicated frequency ranges.

d. Observe and record the effect on the
EUT.

e. Repeat the test and observe and record
the effect.

f. Stabilize all factors at nominal reference
conditions.

g. Repeat the test and record the test data.
A.4 Bibliography
Below are references to Publications of the

International Electrotechnical Commission
(IEC), where mention is made in the tests in
annex A to appendix A of this part.

a. IEC Publication 68–2–1 (1974): Basic envi-
ronmental testing procedures. Part 2: Tests,
Test Ad: Cold, for heat dissipating equip-
ment under test (EUT), with gradual change
of temperature.

IEC Publication 68–2–2 (1974): Basic envi-
ronmental testing procedures, Part 2: Tests,
Test Bd: Dry heat, for heat dissipating equip-
ment under test (EUT) with gradual change
of temperature.

IEC Publication 68–3–1 (1974): Background
information, Section 1: Cold and dry heat
tests.

b. IEC Publication 68–2–56 (1988): Environ-
mental testing, Part 2: Tests, Test Cb: Damp
heat, steady state. Primarily for equipment.

IEC Publication 68–2–28 (1980): Guidance for
damp heat tests.

c. IEC Publication 1000–4–11 (1994): Electro-
magnetic compatibility (EMC) Part 4: Test-
ing and measurement techniques, Section 11.
Voltage dips, short interruptions and voltage
variations immunity tests. Section 5.2 (Test
levels—Voltage variation). Section 8.2.2
(Execution of the test-voltage variation).

d. IEC Publication 1000–4–11 (1994): Electro-
magnetic compatibility (EMC) Part 4: Test-
ing and measurement techniques, Section 11:
Voltage dips, short interruptions and voltage
variations immunity tests. Section 5.1 (Test
levels—Voltage dips and short interruptions.
Section 8.2.1 (Execution of the test-voltage
dips and short interruptions) of the maxi-
mum transit speed and the range of operat-
ing speeds.

e. IEC Publication 1000–4–4 (1995): Electro-
magnetic compatibility (EMC) Part 4: Test-
ing and measurement techniques—Section 4:
Electrical fast transient/burst immunity
test. Basic EMC publication.

f. IEC Publication 1000–4–2 (1995): Electro-
magnetic compatibility (EMC) Part 4: Test-
ing and measurement techniques—Section 2:
Electrostatic discharge immunity test. Basic
EMC Publication.

g. IEC Publication 1000–4–3 (1995): Electro-
magnetic compatibility (EMC) Part 4: Test-
ing and measurement techniques—Section 3:
Radiated, radio-frequency electromagnetic
field immunity test.

[63 FR 5845, Feb. 4, 1998]
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FIGURE 1 TO PART 679—BSAI STATISTICAL AND REPORTING AREAS

a. MAP
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FIGURE 1 TO PART 679—BSAI STATISTICAL AND REPORTING AREAS

b. COORDINATES OF REPORTING AREAS

Code Description

300 ............... Russian waters. Those waters inside the Russian 200 mile limit as described in the current editions of NOAA
chart INT 813 Bering Sea (Southern Part) and NOAA chart INT 814 Bering Sea (Northern Part).

400 ............... Chukchi Sea. North of a diagonal line between 66°00′ N, 169°42.5′ W (Cape Dezhneva, Russia); and 65°37.5′
N, 168°7.5′ W (Cape Prince of Wales, Alaska) and to the limits of the U.S. EEZ as described in the current
edition of NOAA chart INT 814 Bering Sea (Northern Part).

508 ............... South of 58°00′ N between the intersection of 58°00′ N lat with the Alaska Peninsula and 160°00′ W long.
509 ............... South of 58°00′ N lat between 163°00′ W long and 165°00′ W long.
512 ............... South of 58°00′ N lat, north of the Alaska Peninsula between 160°00′ W long and 162°00′ W long.
513 ............... Between 58°00′ N lat and 56°30′ N lat, and between 165°00′ W long and 170°00′ W long.
514 ............... North of 58°00′ N to the southern boundary of the Chukchi Sea, area 400, and east of 170°00′ W long.
516 ............... South of 58°00′ N lat, north of the Alaska Peninsula, and between 162°00′ and 163°00′ W long.
517 ............... South of 56°30′ N lat, between 165°00′ W long and 170°00′ W long; and north of straight lines between

54°30′ N lat, 165°00′ W long,
54°30′ N lat, 167°00′ W long, and
55°46′ N lat, 170°00′ W long.

518 ............... Bogoslof District: South of a straight line between 55°46′ N lat, 170°00′ W long and 54°30′ N lat, 167°00′ W
long, and between 167°00′ W long and 170°00′ W long, and north of the Aleutian Islands and straight lines
between the islands connecting the following coordinates in the order listed:

52°49.2′ N, 169°40.4′ W,
52°49.8′ N, 169°06.3′ W,
53°23.8′ N, 167°50.1′ W,
53°18.7′ N, 167°51.4′ W.

519 ............... South of a straight line between 54°30′ N lat, 167°00′ W long and 54°30′ N lat, 164°54′ W long; east of 167°00′
W long; west of Unimak Island; and north of the Aleutian Islands and straight lines between the islands con-
necting the following coordinates in the order listed:

53°59.0′ N, 166°17.2′ W,
54°02.9′ N, 166°03.0′ W,
54°07.7′ N, 165°40.6′ W,
54°08.9′ N, 165°38.8′ W,
54°11.9′ N, 165°23.3′ W,
54°23.9′ N, 164°44.0′ W.

521 ............... The area bounded by straight lines connecting the following coordinates in the order listed:
55°46′ N, 170°00′ W,
59°25′ N, 179°20′ W,
60°00′ N, 179°20′ W,
60°00′ N, 171°00′ W,
58°00′ N, 171°00′ W,
58°00′ N, 170°00′ W,
55°46′ N, 170°00′ W.

523 ............... The area bounded by straight lines connecting the following coordinates in the order listed:
59°25′ N, 179°20′ W;
55°46′ N, 170°00′ W;
55°00′ N, 170°00′ W;
55°00′ N, 180°00′ W;

and north to the limits of the US EEZ as described in the current edition of NOAA chart INT 813 Bering Sea
(Southern Part).

524 ............... The area west of 170°00′ W bounded south by straight lines connecting the following coordinates in the order
listed:

58°00′ N, 170°00′ W
58°00′ N, 171°00′ W;
60°00′ N, 171°00′ W;
60°00′ N, 179°20′ W;
59°25′ N, 179°20′ W

and to the limits of the US EEZ as described in the current edition of NOAA chart INT 813 Bering Sea (Southern
Part).

530 ............... The area north of 55°00′ N lat and west of 180°00′ W long to the limits of the US EEZ as described in the cur-
rent edition of NOAA chart INT 813 Bering Sea (Southern Part).

541 ............... Eastern Aleutian District. The area south of 55°00′ N lat, west of 170°00′ W long, and east of 177°00′ W long
and bounded on the south by the limits of the US EEZ as described in the current editions of NOAA chart INT
813 Bering Sea (Southern Part) and NOAA chart 530 (San Diego to Aleutian Islands and Hawaiian Islands).

542 ............... Central Aleutian District. The area south of 55°00′ N lat, west of 177°00′ W long, and east of 177°00′ E long and
bounded on the south by the limits of the US EEZ as described in the current editions of NOAA chart INT 813
Bering Sea (Southern Part) and NOAA chart 530 (San Diego to Aleutian Islands and Hawaiian Islands).

543 ............... Western Aleutian District. The area south of 55°00′ N lat and west of 177°00′ E long, and bounded on the south
and west by the limits of the US EEZ as described in the current editions of NOAA chart INT 813 Bering Sea
(Southern Part) and NOAA chart 530 (San Diego to Aleutian Islands and Hawaiian Islands).

550 ............... Donut Hole. International waters of the Bering Sea outside the limits of the EEZ and Russian economic zone as
depicted on the current edition of NOAA chart INT 813 Bering Sea (Southern Part).

Statistical Area. A statistical area is the part of a reporting area contained in the EEZ.
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Fig. 2

[63 FR 47378, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47378, Sept. 4, 1998, figure 2 to part 679 was revised, effec-
tive Oct. 5, 1998.
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Fishery Conservation and Management Pt. 679, Fig. 3

FIGURE 3 TO PART 679—GULF OF ALASKA STATISTICAL AND REPORTING AREAS

a. MAP
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Fig. 3

FIGURE 3B TO PART 679—GULF OF ALASKA STATISTICAL AND REPORTING AREAS

b. COORDINATES OF REPORTING AREAS

Code Description

610 ............... Western Regulatory Area, Shumagin District. Along the south side of the Aleutian Islands and straight lines be-
tween the islands and the Alaska Peninsula connecting the following coordinates in the order listed:

52° 49.2′ N, 169° 40.4′ W;
52° 49.8′ N, 169° 06.3′ W;
53° 23.8′ N, 167° 50.1′ W;
53° 18.7′ N, 167° 51.4′ W;
53° 59.0′ N, 166° 17.2′ W;
54° 02.9′ N, 166° 03.0′ W;
54° 07.7′ N, 165° 40.6′ W;
54° 0.89′ N, 165° 38.8′ W;
54° 11.9′ N, 165° 23.3′ W;
54° 23.9′ N, 164° 44.0′ W; and southward to the

limits of the US EEZ as described in the current editions of NOAA chart INT 813 (Bering Sea, Southern Part)
and NOAA chart 500 (West Coast of North America, Dixon Entrance to Unimak Pass), between 170° 00′ W
long and 159° 00′ W long.

620 ............... Central Regulatory Area, Chirikof District. Along the south side of the Alaska Peninsula, between 159° 00′ W
long and 154° 00′ W long, and southward to the limits of the US EEZ as described in the current edition of
NOAA chart 500 (West Coast of North America, Dixon Entrance to Unimak Pass).

630 ............... Central Regulatory Area, Kodiak District. Along the south side of continental Alaska, between 154° 00′ W long
and 147° 00′ W long, and southward to the limits of the US EEZ as described in the current edition of NOAA
chart 500 (West Coast of North America, Dixon Entrance to Unimak Pass). Excluding area 649.

640 ............... Eastern Regulatory Area, West Yakutat District. Along the south side of continental Alaska, between 147° 00′ W
long and 140° 00′ W long, and southward to the limits of the US EEZ, as described in the current edition of
NOAA chart 500 (West Coast of North America, Dixon Entrance to Unimak Pass). Excluding area 649.

649 ............... Prince William Sound. Includes those waters of the State of Alaska inside the base line as specified in Alaska
State regulations at 5 AAC 28.200.

650 ............... Eastern Regulatory Area, Southeast Outside District. East of 140° 00′ W long and southward to the limits of the
US EEZ as described in the current edition of NOAA chart 500 (West Coast of North America, Dixon Entrance
to Unimak Pass). Excluding area 659.

659 ............... Southeast Inside District. As specified in Alaska State regulations at 5 AAC 28.105(a)(1) and (2).
690 ............... Gulf of Alaska outside the U.S. EEZ as described in the current editions of NOAA chart INT 813 (Bering Sea,

Southern Part) and NOAA chart 500 (West Coast of North America, Dixon Entrance to Unimak Pass).

Statistical Area. A statistical area is the part of a reporting area contained in the EEZ.
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Fishery Conservation and Management Pt. 679, Fig. 4

FIGURE 4 TO PART 679—HERRING SAVINGS AREAS IN THE BSAI

a. MAP

[61 FR 31230, June 19, 1996; 61 FR 40481, Aug. 2, 1996]
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Fig. 4

F
IG

U
R

E
4 

T
O

P
A

R
T

67
9—

H
E

R
R

IN
G

S
A

V
IN

G
S

A
R

E
A

S
IN

T
H

E
B

S
A

I

B
.C

O
O

R
D

IN
A

T
E

S

N
am

e
D

es
cr

ip
tio

n 
an

d 
ef

fe
ct

iv
e 

da
te

S
um

m
er

 H
er

rin
g 

S
av

in
gs

 A
re

a 
1

...
...

...
...

...
...

...
...

...
...

...
..

T
ha

t 
pa

rt
 o

f 
th

e 
B

er
in

g 
S

ea
 s

ub
ar

ea
 t

ha
t 

is
 s

ou
th

 o
f 

57
° 

N
. 

la
t 

an
d 

be
tw

ee
n 

16
2°

 a
nd

 1
64

° 
W

. 
lo

ng
 f

ro
m

 1
20

0 
ho

ur
s,

 A
.l.

t.,
 J

un
e 

15
th

ro
ug

h 
12

00
 h

ou
rs

, 
A

.l.
t. 

Ju
ly

 1
 o

f 
a 

fis
hi

ng
 y

ea
r.

S
um

m
er

 H
er

rin
g 

S
av

in
gs

 A
re

a 
2

...
...

...
...

...
...

...
...

...
...

...
..

T
ha

t 
pa

rt
 o

f 
th

e 
B

er
in

g 
S

ea
 s

ub
ar

ea
 t

ha
t 

is
 s

ou
th

 o
f 

56
° 

30
′ N

. 
la

t 
an

d 
be

tw
ee

n 
16

4°
 a

nd
 1

67
° 

W
. 

lo
ng

 f
ro

m
 1

20
0 

ho
ur

s,
 A

.l.
t.,

 J
ul

y
1 

th
ro

ug
h 

12
00

 h
ou

rs
, 

A
.l.

t. 
A

ug
us

t 
15

 o
f 

a 
fis

hi
ng

 y
ea

r.
W

in
te

r 
H

er
rin

g 
S

av
in

gs
 A

re
a

...
...

...
...

...
...

...
...

...
...

...
...

...
..

T
ha

t 
pa

rt
 o

f 
th

e 
B

er
in

g 
S

ea
 s

ub
ar

ea
 t

ha
t 

is
 b

et
w

ee
n 

58
° 

an
d 

60
° 

N
. 

la
t 

an
d 

be
tw

ee
n 

17
2°

 a
nd

 1
75

° 
W

. 
lo

ng
 f

ro
m

 1
20

0 
ho

ur
s,

 A
.l.

t.
S

ep
te

m
be

r 
1 

of
 t

he
 c

ur
re

nt
 f

is
hi

ng
 y

ea
r 

th
ro

ug
h 

12
00

 h
ou

rs
, 

A
.l.

t. 
M

ar
ch

 1
 o

f 
th

e 
su

cc
ee

di
ng

 f
is

hi
ng

 y
ea

r.

VerDate 14<DEC>98 07:46 Dec 16, 1998 Jkt 179208 PO 00000 Frm 00594 Fmt 8010 Sfmt 8010 Y:\SGML\179208T.XXX pfrm07 PsN: 179208T



599

Fishery Conservation and Management Pt. 679, Fig. 5

FIGURE 5 TO PART 679—KODIAK ISLAND AREAS CLOSED TO NONPELAGIC TRAWL GEAR

a. MAP
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Fig. 5

FIGURE 5 TO PART 679—KODIAK ISLAND AREAS CLOSED TO NONPELAGIC TRAWL GEAR

b. COORDINATES

Name and description of
reference area North latitude/West longitude Reference point

Alitak Flats and Towers Areas—All waters of Alitak flats and the Towers Areas enclosed by a line connecting the following 7
points in the order listed:

a .................................................................. 56°59′4″ 154°31′1″ Low Cape.
b .................................................................. 57°00′0″ 155°00′0″
c .................................................................. 56°17′0″ 155°00′0′
d .................................................................. 56°17′0″ 153°52′0″
e .................................................................. 56°33′5″ 153°52′0″ Cape Sitkinak.
f ................................................................... 56°54′5″ 153°32′5″ East point of Twoheaded Island.
g .................................................................. 56°56′0″ 153°35′5″ Kodiak Island, thence, along the coast-

line.
a .................................................................. 56°59′4″ 154°31′1″ Low Cape.

Marmot Flats Area—All waters enclosed by a line connecting the following five points in the clockwise order listed:

a .................................................................. 58°00′0″ 152°30′0″
b .................................................................. 58°00′0″ 151°47′0″
c .................................................................. 57°37′0″ 151°47′0″
d .................................................................. 57°37′0″ 152°10′1″ Cape Chiniak, then along the coastline

of Kodiak Island to North Cape.
e .................................................................. 57°54′5″ 152°30′0″
a .................................................................. 58°00′0″ 152°30′0″

Chirikof Island Area—All waters surrounding Chirikof Island enclosed by a line connecting the following four points in the
counter-clockwise order listed:

a .................................................................. 56°07′0″ 155°13′0″
b .................................................................. 56°07′0″ 156°00′0″
c .................................................................. 55°41′0″ 156°00′0″
d .................................................................. 55°41′0″ 155°13′0″
a .................................................................. 56°07′0″ 155°13′0″

Barnabas Area—All waters enclosed by a line connecting the following six points in the counter clockwise order listed a57° 00′
0″ 153° 18′ 0″ Black Point

b .................................................................. 56°56′0″ 153°09′0″
c .................................................................. 57°22′0″ 152°18′5″ South Tip of Ugak Island.
d .................................................................. 57°23′5″ 152°17′5″ North Tip of Ugak Island.
e .................................................................. 57°25′3″ 152°20′0″ Narrow Cape, thence, along the coast-

line of Kodiak Island.
f ................................................................... 57°04′2″ 153°30′0″ Cape Kasick to Black Point, including

inshore waters.
a .................................................................. 57°00′0″ 153°18′0″
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Fishery Conservation and Management Pt. 679, Fig. 6

FIGURE 6 TO PART 679—LENGTH OVERALL OF A VESSEL
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Fig. 7

[63 FR 47379, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47379, Sept. 4, 1998, figure 7 to part 679 was revised, effec-
tive Oct. 5, 1998.
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Fishery Conservation and Management Pt. 679, Fig. 8

[63 FR 47380, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47380, Sept. 4, 1998, figure 8 to part 679 was added, effective
Oct. 5, 1998.
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Fig. 9

[63 FR 47381, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47381, Sept. 4, 1998, figure 9 to part 679 was added, effective
Oct. 5, 1998.
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Fishery Conservation and Management Pt. 679, Fig. 10

[63 FR 47382, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47382, Sept. 4, 1998, figure 10 to part 679 was added, effective
Oct. 5, 1998.
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Fig. 11

[63 FR 47383, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47383, Sept. 4, 1998, figure 11 to part 679 was added, effective
Oct. 5, 1998.
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Fishery Conservation and Management Pt. 679, Fig. 12

[63 FR 54614, Oct. 13, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47384, Sept. 4, 1998, figure 12 to part 679 was added, effective
Oct. 5, 1998. At 63 FR 54613, Oct. 13, 1998, figure 12 to part 679 was correctly added, effective
Oct. 5, 1998.
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Fig. 13
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Fishery Conservation and Management Pt. 679, Fig. 13

[63 FR 47385, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47385, Sept. 4, 1998, figure 13 to part 679 was added, effective
Oct. 5, 1998.
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Fig. 14

[63 FR 47387, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47387, Sept. 4, 1998, figure 14 to part 679 was added, effective
Oct. 5, 1998.
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Fishery Conservation and Management Pt. 679, Fig. 15
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Fig. 15

FIGURE 15 TO PART 679. REGULATORY
AREAS FOR THE PACIFIC HALIBUT FISH-
ERY B. COORDINATES

Area 2A includes all waters off the
states of California, Oregon, and Wash-
ington;

Area 2B includes all waters off Brit-
ish Columbia;

Area 2C includes all waters off Alaska
that are east of a line running 340° true
from Cape Spencer Light (58°11′57″ N.
lat., 136°38′18″ W. long.) and south and
east of a line running 205° true from
said light;

Area 3A includes all waters between
Area 2C and a line extending from the
most northerly point on Cape Aklek
(57°41′15″ N. lat., 155°35′00″ W. long.) to
Cape Ikolik (57°17′17″ N. lat., 154°47′18″
W. long.), then along the Kodiak Island
coastline to Cape Trinity (56°44′50″ N.
lat., 154°08′44″ W. long.), then 140° true;

Area 3B includes all waters between
Area 3A and a line extending 150° true
from Cape Lutke (54°29′00″ N. lat.,
164°20′00″ W. long.) and south of 54°49′00″
N. lat. in Isanotski Strait;

Area 4A includes all waters in the
GOA west of Area 3B and in the Bering
Sea west of the closed area defined
below that are east of 172°00′00″ W. long.
and south of 56°20′00″ N. lat.;

Area 4B includes all waters in the
Bering Sea and the GOA west of Area
4A and south of 56°20′00″ N. lat.;

Area 4C includes all waters in the
Bering Sea north of Area 4A and north
of the closed area defined below which
are east of 171°00′00″ W. long., south of
58°00′00″ N. lat., and west of 168°00′00″ W.
long.;

Area 4D includes all waters in the
Bering Sea north of Areas 4A and 4B,
north and west of Area 4C, and west of
168°00′00″ W. long.;

Area 4E includes all waters in the
Bering Sea north and east of the closed
area defined below, east of 168°00′00″ W.
long., and south of 65°34′00″ N. lat.

Closed areas
All waters in the Bering Sea north of

54°49′00″ N. lat. in Isanotski Strait that
are enclosed by a line from Cape
Sarichef Light (54°36′00″ N. lat.,
164°55′42″ W. long.) to a point at 56°20′00″
N. lat., 168°30′00″ W. long.; thence to a
point at 58°21′25″ N. lat., 163°00′00″ W.
long.; thence to Strogonof Point
(56°53′18″ N. lat., 158°50′37″ W. long.); and
then along the northern coasts of the
Alaska Peninsula and Unimak Island
to the point of origin at Cape Sarichef
Light.

In Area 2A, all waters north of Point
Chehalis, WA (46°53′18″ N. lat.).

[63 FR 47388, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47388,
Sept. 4, 1998, figure 15 to part 679 was added,
effective Oct. 5, 1998.
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Fishery Conservation and Management Pt. 679, Table 1

[63 FR 54612, Oct. 13, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47369, Sept. 4, 1998, table 1 to part 679 was revised, effective
Oct. 5, 1998. At 63 FR 54612, Oct. 13, 1998, table 1 to part 679 was correctly revised, effective
Oct. 5, 1998.
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Table 2

[63 FR 47371, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47371, Sept. 4, 1998, table 2 to part 679 was revised, effective
Oct. 5, 1998 at 63 FR 13011, Mar. 17, 1998, Table 2 to 50 CFR part 679 was amended by adding
species code 207 Gunnels; 208 Pricklebacks, warbonnets, eelblennys, cockscombs and shannys
(family Stichaeidae) 209 Bristlemouths, lightfishes, and anglemouths (family Gonostomatidae);
210 Pacific sandfish; 772 Lanternfishes; 773 Deep-sea smelts (family Bathyladidae; 774 Pacific
sand lance; and 800 Krill (order Euphausiacea); in numerical order effective Apr. 16, 1998 to
Oct. 5, 1998.
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Fishery Conservation and Management Pt. 679, Table 3
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Table 3
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Fishery Conservation and Management Pt. 679, Table 3

[63 FR 47372, Sept. 4, 1998; 63 FR 54613, Oct. 13, 1998]

EFFECTIVE DATE NOTES: 1. At 63 FR 47372, Sept. 4, 1998, table 3 to part 679 was revised, effec-
tive Oct. 5, 1998. 2. At 63 FR 54613, Oct. 13, 1998, in table 3 to part 679, the table heading was
corrected by inserting an asterisk after ‘‘Product Recovery’’ and by inserting two asterisks
after ‘‘conversion rates’’, effective Oct. 5, 1998. At 63 FR 11168, Mar. 6, 1998, Table 3 was
amended by removing footnote reference 1 and redesignating footnotes 2 and 3 as 1 and 2, ef-
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Table 4

fective Apr. 6, 1998 to Oct. 5, 1998. At 63 FR 54613, Oct. 13, 1998, table 3 to part 679 was corrected
by adding the footnotes denoted by asterisks, effective Oct. 5, 1998.

TABLE 4 TO PART 679—BERING SEA SUBAREA STELLER SEA LION PROTECTION AREAS

Island
From To

Latitude Longitude Latitude Longitude

3-nm NO TRANSIT ZONES described at part 227.12(a)(2) of this title
a. Year-round Trawl Closures (Trawling Prohibited Within 10 nm).

Sea Lion Rocks ...................................................................... 55°28.0′ N 163°12.0′ W
Ugamak Island ....................................................................... 54°14.0′ N 164°48.0′ W 54°13.0′ N 164°48.0′ W
Akun Island ............................................................................ 54°18.0′ N 165°32.5′ W 54°18.0′ N 165°31.5′ W
Akutan Island ......................................................................... 54°03.5′ N 166°00.0′ W 54°05.5′ N 166°05.0′ W
Bogoslof Island ....................................................................... 53°56.0′ N 168°02.0′ W
Ogchul Island ......................................................................... 53°00.0′ N 168°24.0′ W
Adugak Island ........................................................................ 52°55.0′ N 169°10.5′ W
Walrus Island ......................................................................... 57°11.0′ N 169°56.0′ W

b. Seasonal Trawl Closures (During January 1 through April 15, or a date earlier than April 15, if adjusted under part
679, Trawling Prohibited Within 20 nm).

Sea Lion Rocks ...................................................................... 55°28.0′ N 163°12.0′ W
Akun Island ............................................................................ 54°18.0′ N 165°32.5′ W 54°18.0′ N 165°31.5′ W
Akutan Island ......................................................................... 54°03.5′ N 166°00.0′ W 54°05.5′ N 166°05.0′ W
Ugamak Island ....................................................................... 54°14.0′ N 164°48.0′ W 54°13.0′ N 164°48.0′ W
Seguam Island ....................................................................... 52°21.0′ N 172°35.0′ W 52°21.0′ N 172°33.0′ W
Agligadak Island ..................................................................... 52°06.5′ N 172°54.0′ W

Note: The bounds of each rookery extend in a clockwise direction from the first set of geographic coordinates, along the
shoreline at mean lower low water, to the second set of coordinates; if only one set of geographic coordinates is listed, the rook-
ery extends around the entire shoreline of the island at mean lower low water.

TABLE 5 TO PART 679—ALEUTIAN ISLANDS SUBAREA STELLER SEA LION PROTECTION AREAS

Island
From To

Latitude Longitude Latitude Longitude

3-nm NO TRANSIT ZONES described at part 227.12(a)(2) of this title
a. Year-round Trawl Closures (Trawling Prohibited Within 10 nm).

Yunaska Island ....................................................................... 52°42.0′ N 170°38.5′ W 52°41.0′ N 170°34.5′ W
Seguam Island ....................................................................... 52°21.0′ N 172°35.0′ W 52°21.0′ N 172°33.0′ W
Agligadak Island ..................................................................... 52°06.5′ N 172°54.0′ W
Kasatochi Island ..................................................................... 52°10.0′ N 175°31.0′ W 52°10.5′ N 175°29.0′ W
Adak Island ............................................................................ 51°36.5′ N 176°59.0′ W 51°38.0′ N 176°59.5′ W
Gramp Rock ........................................................................... 51°29.0′ N 178°20.5′ W
Tag Island .............................................................................. 51°33.5′ N 178°34.5′ W
Ulak Island ............................................................................. 51°20.0′ N 178°57.0′ W 51°18.5′ N 178°59.5′ W
Semisopochnoi ....................................................................... 51°58.5′ N 179°45.5′ E 51°57.0′ N 179°46.0′ E
Semisopochnoi ....................................................................... 52°01.5′ N 179°37.5′ E 52°01.5′ N 179°39.0′ E
Amchitka Island ...................................................................... 51°22.5′ N 179°28.0′ E 51°21.5′ N 179°25.0′ E
Amchitka Is./Column Rocks ................................................... 51°32.5′ N 178°49.5′ E
Ayugadak Point ...................................................................... 51°45.5′ N 178°24.5′ E
Kiska Island ............................................................................ 51°57.5′ N 177°21.0′ E 51°56.5′ N 177°20.0′ E
Kiska Island ............................................................................ 51°52.5′ N 177°13.0′ E 51°53.5′ N 177°12.0′ E
Buldir Island ........................................................................... 52°20.5′ N 175°57.0′ E 52°23.5′ N 175°51.0′ E
Agattu Is./Gillion Pt ................................................................ 52°24.0′ N 173°21.5′ E
Agattu Island .......................................................................... 52°23.5′ N 173°43.5′ W 52°22.0′ N 173°41.0′ E
Attu Island .............................................................................. 52°54.5′ N 172°28.5′ W 52°57.5′ N 172°31.5′ E

b. Seasonal Trawl Closures (During January 1 through April 15, or a date earlier than April 15, if adjusted under part
679.20. Trawling Prohibited Within 20 nm).

Seguam Island ....................................................................... 52°21.0′ N 172°35.0′ W 52°21.0′ N 172°33.0′ W
Agligadak Island ..................................................................... 52°06.5′ N 172°54.0′ W

Note: Each rookery extends in a clockwise direction from the first set of geographic coordinates, along the shoreline at mean
lower low water, to the second set of coordinates; if only one set of geograhic coordinates is listed, the rookery extends around
the entire shoreline of the island at mean lower low water.
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TABLE 6 TO PART 679—GULF OF ALASKA STELLER SEA LION PROTECTION AREAS

Island
From To

Latitude Longitude Latitude Longitude

3-nm NO TRANSIT ZONES described at part 227.12(a)(2) of this title
a. Year-round Trawl Closures (Trawling Prohibited Within 10 nm).

Outer Island ............................................................................ 59°20.5′ N 150°23.0′ W 59°21.0′ N 150°24.5′ W
Sugarloaf Island ..................................................................... 58°53.0′ N 152°02.0′ W
Marmot Island ........................................................................ 58°14.5′ N 151°47.5′ W 58°10.0′ N 151°51.0′ W
Chirikof Island ........................................................................ 55°46.5′ N 155°39.5′ W 55°46.5′ W 155°43.0′ W
Chowiet Island ........................................................................ 56°00.5′ N 156°41.5′ W 56°00.5′ N 156°42.0′ W
Atkins Island ........................................................................... 55°03.5′ N 159°18.5′ W
Chernabura Island .................................................................. 54°47.5′ N 159°31.0′ W 54°45.5′ N 159°33.5′ W
Pinnacle Rock ........................................................................ 54°46.0′ N 161°46.0′ W
Clubbing Rocks-N .................................................................. 54°43.0′ N 162°26.5′ W
Clubbing Rocks-S .................................................................. 54°42.0′ N 162°26.5′ W
Ugamak Island ....................................................................... 54°14.0′ N 164°48.0′ W 54°13.0′ N 164°48.0′ W
Akun Island ............................................................................ 54°18.0′ N 165°32.5′ W 54°18.0′ N 165°31.5′ W
Akutan Island ......................................................................... 54°03.5′ N 166°00.0′ W 54°05.5′ N 166°05.0′ W
Ogchul Island ......................................................................... 53°00.0′ N 168°24.0′ W

b. Seasonal Trawl Closures (During January 1 through April 15, or a date earlier than April 15, if adjusted under part
679.20. Trawling Prohibited Within 20 nm).

Akun I. .................................................................................... 54°18.0′ N 165°32.5′ W 54°18.0′ N 165°31.5′ W
Akutan I. ................................................................................. 54°03.5′ N 166°00.0′ W 54°05.5′ N 166°05.0′ W
Ugamak I. ............................................................................... 54°14.0′ N 164°48.0′ W 54°13.0′ N 164°48.0′ W

Note: The bounds of each rookery extend in a clockwise direction from the first set of geographic coordinates, along the
shoreline at mean lower low water, to the second set of coordinates; if only one set of geographic coordinates is listed, the rook-
ery extends around the entire shoreline of the island at mean lower low water.
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Table 7

[63 FR 47375, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47375, Sept. 4, 1998, table 7 to part 679 was revised, effective
Oct. 5, 1998.

TABLE 8 TO PART 679—HARVEST ZONE CODES
FOR USE WITH PRODUCT TRANSFER REPORTS
AND VESSEL ACTIVITY REPORTS

Harvest
zone Description

A ............... EEZ off Alaska.
D .............. Donut Hole.
F ............... Foreign Waters Other than Russia.
I ................ International Waters other than Donut Hole and

Seamounts.

TABLE 8 TO PART 679—HARVEST ZONE CODES
FOR USE WITH PRODUCT TRANSFER REPORTS
AND VESSEL ACTIVITY REPORTS—Continued

Harvest
zone Description

R .............. Russian waters.
S ............... Seamounts in International waters.
U .............. U.S. EEZ other than Alaska.
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TABLE 9 TO PART 679—REQUIRED LOGBOOKS, REPORTS AND FORMS FROM PARTICIPANTS IN THE
FEDERAL GROUNDFISH FISHERIES

Name of logbook/Form Catcher-vessel Catcher-proc-
essor Mothership Shoreside

processor Buying station

Daily Fishing Logbook (DFL) ..................... Yes No No No No
Daily Cumulative Production Logbook

(DCPL) .................................................... No Yes Yes Yes No
Daily Cumulative Logbook (DCL) ............... No No No No Yes
Check-in/Check-out Report ........................ No Yes Yes Yes Yes
U.S. Vessel Activity Report (VAR) ............. Yes Yes Yes No No
Weekly Production Report (WPR) ............. No Yes Yes Yes No
Daily Production Report (DPR)* ................. No Yes Yes Yes No
Product Transfer Report (PTR) .................. No Yes Yes Yes No

* When required by Regional Administrator.

[61 FR 31302, June 19, 1996; 61 FR 40481, Aug. 2, 1996]
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Table 10

[63 FR 47376, Sept. 4, 1998; 63 FR 54613, Oct. 13, 1998]

EFFECTIVE DATE NOTES: 1. At 63 FR 47376, Sept. 4, 1998, table 10 to part 679 was revised, ef-
fective Oct. 5, 1998. 2. At 63 FR 54613, Oct. 13, 1998, in table 10 to part 679, the heading was
corrected by removing the word ‘‘Current’’; and by removing the word ‘‘Aggregate’’ in the
third from the last column, and centering it over the next-to-last column heading ‘‘Forage
fish’’, effective Oct. 5, 1998. At 63 FR 11168, Mar. 6, 1998, table 10, footnote 2 was revised to
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read, ‘‘Aggregate Rockfish’’ means any rockfish except in the Southeast Outside District
where demersal shelf rockfish (DSR) is a separate category, effective Apr. 6, 1998 to Oct. 5,
1998. At 63 FR 13011, Mar. 17, 1998, table 10 was amended by adding a column for ‘‘Aggregate
Forage Fish’’ between ‘‘Atka mackeral’’ and ‘‘Other species’’, and adding footnote 5 to read,
‘‘Forage fish are defined at § 679.2’’, effective Apr. 16, 1998 to Oct. 5, 1998.
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50 CFR Ch. VI (10–1–98 Edition)Pt. 679, Table 11

[63 FR 47377, Sept. 4, 1998]

EFFECTIVE DATE NOTE: At 63 FR 47377, Sept. 4, 1998, table 11 to part 679 was revised, effec-
tive Oct. 5, 1998. For the convenience of the user, the superseded text follows:

* * * * *
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